CEHNC MOA XX-XX

MEMORANDUM OF AGREEMENT

BETWEEN

U.S. ARMY ENGINEERING AND SUPPORT CENTER, HUNTSVILLE

AND

[Customer Name] 

1.   PURPOSE:   The purpose of this Memorandum of Agreement (MOA) is to establish a mutual framework governing the respective organizational relationships, responsibilities, and activities between the U.S. Army Engineering and Support Center, Huntsville (USAESCH) and the [Customer Name].  This agreement is primarily for utilization of Electronic Technology Systems Center technical and contract resources for Utility Monitoring and Control Systems (UMCS), Fire Alarm Systems (FAS), Supervisory Control and Data Acquisition (SCADA) systems, Heating, Ventilating, and Air Conditioning (HVAC) systems, and Electronic Security Systems (ESS).  The areas of responsibility and relationships presented herein provide the concept under which the program will be executed.  

2.   AUTHORITY:  
      a.   The Economy Act, Title 31, U.S. Code, Section 1535. 
      b.   DoD Instruction 4000.19, Interservice and Intragovernmental Support, 9 August 1995.

3.   BACKGROUND:   USAESCH was tasked by Headquarters, U.S. Army Corps of Engineers 
as the mandatory center of expertise (MCX) in 1982 for Utility Monitoring and Control Systems (UMCS) and in 1983 for Electronic Security Systems (ESS).  The Electronic Technology Systems Center maintains multiple architect-engineer, engineering services, and indefinite delivery/indefinite quantity (ID/IQ) procurement and installation contracts for UMCS, ESS, SCADA systems, HVAC systems (includes chillers and boilers), Fire and Life Safety Systems, and other automated control systems for worldwide application.
4.   DESCRIPTION OF SERVICES/GOODS TO BE PROVIDED:
a.   Goods and/or services that USAESCH may provide under this MOA include technical and contracting services for procurement and installation of UMCS, FAS, SCADA or ESS systems and such other related goods or services as may be agreed upon in the future.

b.   Nothing in the MOA shall be construed to require [Customer Name] to use USAESCH or to require USAESCH to provide any goods or services to [Customer Name], except as may be set forth in this MOA and corresponding Support Agreements, if utilized.
5.   RESPONSIBILITIES OF THE PARTIES:   The following paragraphs identify responsibilities of the organizations involved:

       a.  USAESCH Responsibilities. USAESCH shall provide [Customer Name] with goods and/or services in accordance with the purpose, terms, and conditions of this MOA and implementing arrangements, as appropriate.  Specifically, USAESCH will provide the following services and/or goods.


(1)   Utilize its in-house technical and contract resources to support [Customer Name] in the areas of Fire and Life Safety Systems.


(2)   Provide technical and contractual support for preparation and award of task orders.


(3)   Prepare Independent Government Estimate (IGE) and/or cost analysis for each task order.


(4)   Negotiate the task orders and all required modifications.


(5)   Award the task orders and all required modifications.


(6)   Provide design/engineering services as requested.


(7)   Provide technical support for technical submittal reviews.


(8)   Provide contract support after task order award.


(9)   Provide Quality Assurance support as requested.  


(10)   Identify USAESCH project manager, project engineer, contract specialist, and contracting officer.


(11)    If necessary, assign contracting officer’s representative (COR) per Contracting 
Officer approval on an individual project basis.

b.   The [Customer Name] Responsibilities.

(1) Provide technical and administrative requirements for the issuance of the task orders or projects by the USAESCH Contracting Office.


(2)  Provide funding for technical and contracting support during task order preparation and award.


(3)  Participate in review of the statement of work (SOW) prior to negotiation.


(4)  Participate in negotiations for the task orders and all required modifications, as necessary.


(5) Provide funding for award of task orders and all modifications, as required.


(6)  Provide funding if design/engineering services are requested. 


(7)  Provide points of contact for technical and contracting functions during task order preparation, award, and installation phases of work.


(8)  Provide funding for technical/engineering and contracting support during execution of the task order and all modifications.  


(9)  Provide funding for QA support, if requested. 


(10)   If necessary, provide contractor oversight on a day-to-day basis to include quality assurance and safety monitoring and inspection duties.  Report problems and/or conflicts to the USAESCH Project Manager, Project Engineer, or Contracting Officer.  

        
(11)   If necessary, provide name and qualifications of personnel recommended for COR, quality assurance, and safety monitoring and inspection duties.

6.   MANPOWER:   No additional manpower is anticipated to be required from either party.  
Each party will execute its responsibilities from the resources allocated through the normal allocation process.
7.   FUNDING:
a.   Before commencing work, [Customer Name] shall provide USAESCH with a suitable reimbursable funding document, which should cite this MOA.  [Customer Name] shall pay all costs associated with USAESCH’s provision of goods and/or services under this MOA.

b.   If USAESCH determines that its actual costs under this MOA will exceed the amount 
of reimbursable funding authority provided, then it shall promptly notify [Customer Name] of the amount of additional funding necessary to complete the required work.  [Customer Name] shall either provide the additional funding to USAESCH, require that the scope of work be limited to that which can be paid for by the funding then available or direct termination of work under this MOA.

c.   Upon completing the work under this MOA, USAESCH shall return to [Customer Name] any funding in excess of the actual costs.  However, the return of excess funding shall in no way limit [Customer Name]’s duty in accordance with this MOA to pay for any costs, such as contract claims or other liability, which may become known or arise after completion of the work under this MOA.

8.   APPLICABLE LAWS:   The applicable statutes, regulations, directives, and procedures of 
the United States shall govern this MOA and all documents and actions pursuant to it.  Unless otherwise required by law, all contract work undertaken by USAESCH shall be governed by the United States Army Corps of Engineer (USACE) policies and procedures.
9.   CONTRACT CLAIMS AND DISPUTES

a.   All claims and disputes by contractors arising under or relating to contracts awarded by USAESCH shall be resolved in accordance with Federal law and the terms of the individual contract.  USACE shall have dispute resolution authority for these claims.  Pursuant to the 
Contract Disputes Act of 1978  (41 U.S.C. §§ 601-613), contracting officer final decisions may 
be appealed to the Armed Services Board of Contract Appeals (ASBCA), which is the designated board of contract appeals.  In lieu of appealing to the ASBCA or its successor, the contractor may bring an action directly to the United States Court of Federal Claims.

b.   USAESCH shall be responsible for handling all litigation involving disputes and appeals, and for coordinating with the Department of Justice, as appropriate.  USAESCH shall notify 
[Customer Name] of any such litigation and afford [Customer Name] an opportunity to review and comment on the litigation proceedings and any resulting settlement negotiations, as appropriate.

10.    DISPUTE RESOLUTION:    In the event of a dispute between the parties, [Customer Name] and USAESCH agree to use their best efforts to resolve that dispute in an informal fashion through consultation and communication, or other forms of non-binding alternative dispute resolution mutually acceptable to the parties.  The parties agree that, in the event such measures fail to resolve the dispute; they shall refer it for resolution to the Office of Management and Budget 
or such other entity as agreed to by the parties.

11.   RESPONSIBILITY FOR COSTS:    If liability of any kind is imposed on the United States relating to USAESCH’s provision of goods and services under this MOA, then USAESCH will accept accountability for its actions, but [Customer Name] shall remain responsible as the program proponent for providing necessary funding to discharge the liability and all related costs.  This obligation extends to all funds legally available to discharge this liability, including funds that may be made legally available through transfer, reprogramming or other means.  Should [Customer Name] have insufficient funds legally available, including funds that may be made legally available through transfer, reprogramming or other means, it remains responsible for seeking additional funds from the United States Congress for such purpose, although nothing in this MOA shall be construed to imply that the United States Congress will appropriate funds sufficient to meet the liability.

12.   PUBLIC INFORMATION:  
a.  Justification and explanation of [Customer Name]’s programs before the United States Congress and other agencies, departments, and offices of the Executive Branch shall be the responsibility of [Customer Name].  Upon request, USAESCH may provide any assistance necessary to support [Customer Name]’s justification or explanations of program conducted under this MOA.

b.  [Customer Name] is generally responsible for all public information.  However, USAESCH may make public announcements and respond to all inquiries relating to the ordinary procurement and contract award and administration process.  The [Customer Name] and USAESCH shall make their best efforts to give the other party advance notice before making any public statement regarding work contemplated, undertaken, or completed pursuant to this MOA. 

13.   COMMUNICATIONS AND COORDINATION REPRESENTATIVES:   To provide 
for consistent and effective communication between the USAESCH and [Customer Name], each party shall appoint a principal representative to serve as its central point of contact on matters relating to this MOA.  The principal representatives for this MOA are listed below.

  Commander

  U.S. Army Engineering and Support Center, Huntsville

  (CEHNC-PM-ET)

  4820 University Square

  Huntsville, Alabama  35816-1822

  Phone No. 256-895-1753

 Fax No. 256-895-8234                          
[Customer Representative Name]
[Customer Title]

[Customer Mailing Address, City, State, Zip]      
[Customer Telephone Number]
14.   MISCELLANEOUS:
a.  Other Relationships or Obligations.  This MOA shall not affect any pre-exiting or independent relationships or obligations between the parties.

b.  Survival.  The provisions of this MOA that require performance after the expiration or termination of this MOA shall remain in force notwithstanding the expiration or termination of 
the MOA.

c.  Severability.  If any provision of this MOA is determined to be invalid or unenforceable, the remaining provisions shall remain in force and unaffected to the fullest extent permitted by law and regulation.

15.   REVIEW:   This agreement will be reviewed annually to ensure adequate identification of support requirements.  Additional reviews may take place when changing conditions or circumstances require substantial changes or development of a new agreement.  Minor changes 
may be made at any time by correcting the existing document or attaching a memorandum to the basic document.  Changes must be coordinated and initialed by a representative of both parties.

16.   AMENDMENT, MODIFICATION AND TERMINATION:   This MOA may be 
amended or modified only by written, mutual agreement of the parties.  Either party may 
terminate this MOA by providing written notice to the other party.  The termination shall be effective upon the sixtieth calendar day following notice, unless a later date is set forth.  In 
the event of termination, [Customer Name] shall continue to be responsible for all costs incurred by the USAESCH under this MOA and for the costs of closing out any on-going contractual actions.

17.   EFFECTIVE DATE:    This agreement becomes effective upon the date of the last 
approving signature and will remain in effect indefinitely until superseded, rescinded, or 
modified by written, mutual agreement of both parties.

18.   ACCEPTANCE OF AGREEMENT:
______________________________

_____________________

JOHN D. RIVENBURGH



 DATE

Colonel, Corps of Engineers

Commanding

U.S. Army Engineering and Support Center, Huntsville

________________________


_____________________

[Customer Representative Name]


DATE

[Customer Representative Title]
[Customer Mailing Address, City, State, Zip]
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