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ORDER FOR SUPPLIES OR SERVICES

(Contractar must submit four copies of invoice,)

Form Approved
OMEB No. 0704-0187
Expires Jun 30, 1997

FAGE 1 OF
74

Davis Mignway, Suite 1204, Arlington, V.

Publicreporting burden for this colimction of infarmation 15 eatimated to average 1 hour per responas, including the time for raviewing instructions, searching amstm? data sourcas, gathering
and muntaining the data neaded, and complating and reviewing the collsction af infar mation. i
mation inciuding suggestions for rtducinx this burden, to Devartment of Oafensa. Washingtnn Haadauvarters Swrvices,

Send commants regarding this burden estimats or any othar Aspecto

irsotorate for Infurmation

thiz collectinn of infar-
) " poalions and ARPGNS, 1415 Jetferson
22202-4302, and to the Otfice of Management and Budget, Paparwork Reduction Project (0704-0147), Washington, DC 20503,

PLEASE DO NOT RETURN YOUR FORM TO EITHER OF THESE ADDRESSES.
SEND YOUR COMPLETED FORM TO THE PROCUREMENT OFFICIAL JDENTIFIED IN ITEM 6.

1. CONTRACT / PURCH QRDER NO

2. DELIVERY OROER NO.
DACA81-935-P-0392 :

3. DATE OF ORDER 4. REQUISITION / PURCH AEQUEST NO.
95SEP20 MCDEDM-1995-0303

5. PRIORITY

8. ISSUED BY CooE | pocTex

7. ADMINISTERED BY {If other than §) CODE | poctex

US RRMY ENG DIST, HONOLULY
CORPS OF ENGINEERS, BLDG. 200

8. DELIVERY FOA

ADDRESS WAIPAHY HI 96797

X0 Ala Moana, Room 2314, Box 50207
SBA Subcontract HNo. 0951-9%1?1%'75m %6850

ATTN: CEPOD-CT-P Se= Block & - DEST
FORT SHAFTFR HI S6d5d-5449 .D OTHMER
LINDA OSHIRD B03 (808) 438-9904 (Sea Schedule it ather}
9. CONTAACTOR  yvandor Id: 00006075 | F»\cu.m'conel 10. DELYYER TOFOB POINT BY (Date) | 11. MARK IF
4 BUSINESS IS
955EP20
CODE O smaLt
SHAWN SANTOS COMSTRUCTION 12. DISCOIINT TEAMS {Zl EMALL DiaaD-
NAME AND 94204 XUrUNA LUOY U.S. Small Business Administration VANTAGED

1% 30 Daya Net 045

Odwomen-owNeD

13. MAIL INVOICES TO
See Bleck 15

14. SHIPTO cone sPR
Departure Airfield Control Group (DACG)
Hickam Air Force Base, Bldg 4027
Hickam AFB, HI

DACRAI55P0197

15 PAYMEMT WILL RE MADE avy CoDC [

SF4GZE

FINARCE & ACCOUNTING QFFICER
US ARMY ENGINEER DIVISION
PACIFIC OCEAN BLDG. 230

FT SHAFTER HI 96858-5440

MARKALL
PACKAGES AND
PAPERS WITH
CONTRACT GR
ORDERA NUMBER

Y,

2 5 75

POC: Ben Williams, (808) 656-7810
16, ——
¢g DELIVERY This dalivery order is issued on another Government AQency o in accordance with and subject to terms and conditions of above nimbered contract
3
E
R 'x Reference vaur WRITTEN QUCTE furnish the following an terms specified harein.
o | PURCHASE ACCEFTANCE, THE CONTRACTOR HEREBY ACCEPTS TRE OFFEA REPRESENTED BY TRE NUMBERED PURCHASE ORDER AS IT MAY PREITISLY
F HAVE RFFNOR IS NOW MODIFIED, ZECTTOALL OF TIIE TEAMS AND CONDITIONS SE | FUHIHM, AND AGHEES TO P

gﬁ« _Qr..,/‘a(_; - /f’cj&/a/

FORAM THE SaMmeg,

quantily ordered, indicate by X. If diffarent, anter
actual quantity accepted below quantity ordered and
entircla,

py; DAVID Y. KAM Ch, Procurement s05

T8 5
NAME OF CONTRACTOR SIGNATURE TYPED NAME AND TITLE DATE SIGNED
D {YrMmo0)
11 this hox is marked, supplisr must sign Accepiance and return the fotlawing numhber of copias;
17. ACCOUNTING AND APPHDPBI&TION DATA { LOCAL USE
2152050 508-8120 P7000-3220 RA53375201 JH1S S94626 Award Cblig Amt US§ 49,962.15
18, 19, 20, QUANTITY 2. 22, UNIT PRICE 22. AMOUNT
ITEM NQ, SCHEDULE OF SUPPLIES / SERVICE ORDERED/ UNIT
ACCFPTFO"
oeol THE CONTRACTOR SHALL PROVIDE NECESSARY 1.00] LT 49962.150000 49962.15
MANAGEMENT, LABOR, MATERIALS, EQUIEMENT,
AND ANY INCIDENTAL SERVICES TO CONSTRUCT
THO (2) PAIRS {TOTAL OF 4 RAMPS) OF
ALUMINUM RIRCRAFT EXTENSICN RAMPS, .
WHEELER ARMY AIRFIELD, OAHU, HI IN -
ACCORDANCE WITH ATTACHED PLANS AND
SPECIFICATICNS.
‘it quantity accepted by the Govarnmant is sames as 24, UNITED STATES OF AMERICA SEE TRIPARTITE AGREEMENT 25, TDTAL] & 493962.15

24,

CONTRACTING / GRDERING OFFICER |OFFERENCES

REPRESENTATIVE

26. QUANTITY IN COLUMN 20 HAS BEEN 27. SHIP. NO. 28. D.O. VOUCHER NO. 20,
INITIALS
O INsPecTFR  [] REcenso [0 AcccrTEn, AND CONFORMS TO THE
CONTRACT EXCEPT AS NOTED 32, PAID BY 33.
D PARTIAL AMOUNT VERIFIED CORRECT FOR
— . D FINAL -
OATE SiGNATURE OF AUTHORIZED GOVEANMENT

36. | certify this account is carrect and proper for payment.

DATE SIGNATURE AND TITLE OF CERATIFYING QFFICER

3. PAYMENT

34. CHECKNUMBER
[0 compLETE v
[] ParTIAL

35. BILL OF LADING NO.
O FixaL DING No

37. AECEIVED AT| 38, RECEIVEQ BY [Pring}

9.0ATE RECEIVED
MMMOD}

40.TOT. CONTAINERS| 41. S/R ACCOUNT NUMBER 42, S/RVOQUCH

ERNO.

0D Form 1155, JUN 04

PREVIOUS EDITICNS MAY BE ti0=n
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ITEM NO.  SCHEDULE OF SUPPLIES/SERVICE QUANTITY Us1 UNIT PRICE AMOUNT

0001 {continued)

PERFORMANCE PERICD IS 90 CALENDAR DAYS
AFTER NOTICE TO PROCEED.

52.252-2 CLAUSES INCORPORATED BY REFERENCE (JUN 1988)

This contrset incorporates one or more clauses by reference, wWith the
same force and effect as it they were given in full text. Upon request,
the Contracting Officer will make their full text available.

(End of clause)

WARKANIT IMPLEMENTATION

{a) The Contractor shall designate a representative within the
State of Hawaii to implement the Warranty of Constructiom clause in
Section 00700. The uentractor may designate himself provided he has a
permanent office in the State of Hawaii, The Contractor may designate
different representatives for separate specialties of work.

by The name, address, telephone mumber of each
representative, and nomenclature of warranty item shall be submitted
to the Contracting Officer's representative at Least 30 days prior to
the contract completion date or beneficial occupancy of the work or
part thereof. For the purposes of paragraph f of the warranty clause,
a reasonable time shall be considered to be as fol lows:

{1) 21 calendar days from the receipt of a written
nwwoiification of any failure, defect, or camage of such nature that the work
remains functional or habitable or both, as applicable.

(2} 24 hours for failures, defects or damages which render
the work nonfunctional or uninhabitable or both, as applicable. Response
in this instance starts from receipt of verbal notification from an
authorized Goverrment representative. Written confirmation will follow the
initial verbal request.

fc)  The Contractor shall place equipment warranty stickers on all
warranted equipment in the Location designated by the Contracting Officer's
representative. The Contracting Cfficer Wikl furnish the stickers and the
Contractor shall fill out the required Thformation and place stickers on



09,2505 11:15 808 138 8388 CEPOD-CT
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52,219-14 LIMITATIONS ON SUBCONTRACTING (JAN 19913

{8) This clause does not apply to tha unrestricted Fartion of a parrial
set-aside,

(b} By submission of an effer and sxeeution of a ¢ontract, the
Cfferor/Contractor agrees that in perfarmance of the contract in the case
of a ¢omtract for--

{1) Services (ancept conatruction}. At least 50 percent of tha cost af
€ontragt perfarmance incurred for pefsennel shall be expendad far
emglayees of the concern.

(2} Supplies tother than procurement from z regular dealer in siuch
eupplies), The concern shall perform work for ar {emst 50 pafrant af the
€05t of menufacturing the supplies, not inciuding the cost of materials.

(3) Genaral gsonstruction. The concern wikl perform at Least 15 percant
of ths coat of the contract, not ineluding the enst of moterials, with
its awn employees,

(&) Lonstruction by special trade contractars. The eoncern Will
perform at least 25 percent of the cost of the contract, not including
the cost of materials, with its own employees,

i (Ervd of clause)

doo2 003
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s2.zw-17 SECTION 8(a) AWARD (#ER 1950y

dgrees ta the fol lowing;

(1) To furnish «he supplies or sapvices set forth in the contract
according to the specificariang and the terms ana sonditions by
subcontracting with the Offeror who has been determined an eligible
Concern pursusnt te the provisions aof ceqri onh 8{a) of the Smal| Busimess
Act, as amendeqd (15 y.s5.g. 837tay). '

{2) Except for navatisn agreements ama 2dvance papments, delegates to
the U.S. Army Engineer Distriet, Henolulu, the responsibiliey for
adwinisrering the centract With compiete suthority to take amy action on
behalf of the Gaverrment urdsr the terms and conditions of the conttact;
provided, haowever thar the contracting ageney shall give advance noties to
the sBA bafare it issyes a final notjes terminating the right of the
subzontractar to proceed with further performance, either in whole or fn
part, under the contract.,

€3> Thar payments to be made under the contracr will Be mode dirccriy o
the sybconzracrap by the Fontracting acrivity,

(%) To netify the U.5, Army Engineer District, Honoluly Contracring

control af the concern.
tb) The offerorfsubcumractur agrees and acknowledges thar it will,
for and an Behalf of the SEA, fulfilL ang perform ail of the Fequiremencs
of the contract. .
€End of clause)

Boo3 003



TRIPARTITE AGREEMENT
PRIME CONTRACT NO, DACA83-95-P-0392
SUB-CONTRACT NO. 295715 -2-007%

SIGNATURE PAGE

8(A) SUBCONTRACTOR

SHAWN SANTOS yTION INC.
- T

NAME _ng St frx
TITLR e sl F DATE: G s=Fs

PRIME CONTRACTOR

U.S. SMALL BUSINESS ADMINISTRATION
UNITED STATES OF AMERICA

300 ALA MOANA BLVD., RM 2314, Rox 50207
HONOLULU, HI 96850

BY: W?Av;, ('/!/_xl(_,

NAME Ming Vee / /_
TITLE Contracting Officer DATE: C? X7 ?5

ACQUISITION QFFICE

U.S. ARMY ENGINEER DISTRICT, HONOLUTII
FORT SHAFTER, HI 96858-5440

e S ,,/7 e DATE: dPc0pnZ ]
NAME DAVID Y. AN /

TITLE Contracting QOfficer
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the equipment,

UTILITY OUTAGES

Utility outages shall be as hereinafter gpecified, unless otherwise
indicated or specified. Interruptions to existing utilities shall be held
to a minimum. Cutages to facilitate connections to existing systems shall
be scheduled o take place curing periods of minimum demand. The
Contractor shall submit a plenned schedule of outages to the Contracting
Officer for proper coordination with existing facilities, and shall rotify
the Contracting Officer in writing not less than days in advance of the
intended fnterruptfons. Pianned schedule of outages shall incliude specific dates,
times, and anticipated durations of proposed outages. In the event the proposed
outages interfere with station operations, the Contracting Officer will consider or
offer alternate dates and/or times. Outages may be permitted during off-peak hours,
hours of darkness, weekends, and holidays, at nho additional cost to the Goverrment.
Work shall be planned to minimize outages. Ne utility outage will be permitted
until the Contractor receives written spproval from the Contracting Dfficer.

SAFETY STANDARDS

The successful bidder Will be required to comaly with Chapter 394
of the Mawaii Occupational Safety and Health Act (OSHA) standards and Title
12 Department of Labor and Industrial Relations, Subtitle 8 Division of
Occupationel Safety and Health, Part 2 General Industry Standards as well
@5 mith the Corps of Engineers manual 38b-1-1, Safety and Health
Requirements Manual, [Title 29, CFR, Chap 18, Part 1910 (OSHA)]

RESTRICTIONS ON EMPLOYMENT OF PERSOMMEL IN HAWAII

Unless duly waived, the clause entftled "Restrictions on
Employment Persornel™ in section entitled CONTRACT CLAUSES only
epplies if the State of Hewaii has an unemployment rate above the
national average rate as determined by the Secretary of Labor pursuant
to the Defense Appropristfons Act for the tiscal year during which
this contract is awarded.
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COST BREAKDOWN

Guoter is required to provide a detailed cost breaskdewn of his guotation
which is to be submitted with his response to this Request for Quotation.
BreakdoWn should cover costs such as labor, materials, overhead and profit,
The information will be used in the evaluation process.

PRESERVATION OF HISTORICAL, ARCHEOLOGICAL AND CULTURAL RESCURCES

If, during construetion activities, the Contractor observes items that
might have historicat or archeclogical value, such cbservations shall be
reported immediately to the Contracting Officer so that the appropriate
suthorities may be notified and a determination can be mede as to their
significance and what, if any, special disposition of the finds should be
made.  The Contractor shall cease allL activities that may result in the
destruction of these resources and shall prevent his employees from
trespassing on, removing, or otherwise damaging such resources.

EQUAL OPPORTUNITY IN HAWAII

(The following clause is applicable unless this contract is exempt under
the rules, regulations and retevant orders of the Secretary of Labor (49
CFR Chapter 60). Exemptions include contracts snd subcontracts (i) not
exceeding $10,000 and (i7) under which work is performed outside the United
States and no recruitment of workers within the United States is involved.)

¢a) The Contractor shall submit a Monthly Employment Utiiization
Report (Form CC-257) to the Department of Labor, Office of Federal Contract
Compliance Programs Area Office, P.0. Box 50149, Honolulu, Hawaii 96850,
The Guvermment Frime Contractor shall be responsible for the submission of
this repert by all subcontractors. Sample forms are provided at the end of
this section, but need not be submitted with Bid form. The report must
reflect ALL work, both federal and non-federal (aggregate work force)
undertaken in the Plan area. The reporting period may be aligned with the
four-week pay periods prior to the pay period ending date within the month
but rearest to the end of the month. The completed Form CC-257 must be
submitted so as to reach the Contract Compliance Office not Later than the
Sth colerndar day of the month following the month reported upon. The
Contractor and subcontractors shall promply report any action by any person
or organization which interferes with the accomplishment of the affirmative
action commitments in this plan or any other activity related to the
adwinistration of the order requiring equal empioyment opportunity,
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(b} it shall be the policy of the Contracter and all subcontractors
that no weman shall be discriminated against regarding hiring, training, or
promotion in any of the construction trades utilized by the Contractor and
all subcontractors. This policy shall be made known to all contractors!
associations, unions, and interested commnity and civic groups., Moreover,
this policy shall be made known to all subecontractors and their
participation will be expected in the same manner as they participate in
other aspects of this ATTirmative Action Plan. Finatly, all corporate
officials, job superintendents, and others respensible for hiring,
training, and promoting workers, shall be made aware of this policy and
will enforce it. [FAR 22.804-2)

REQULRED INSURANCE (Dec 1993)
(The following is applicable when work is pertormed on a government

installation.)

The miniman insurence requirements, pursuant to Section U700,
Contract Clause, "INSURANCE - - WORK ON A GOVERNMENT INSTALLATION" of this
contract, are:

Workers' Compensalion and Employer's Lfability 1nsurance = Minimum coverage
of $100,000,

Comprehensive General Liability Insurance - Minimam coverage of $500,000
Pl GCourrene.,

Automobile Liability Insurance

€13 Bodily Injury: Minimum coverage of $200,UUU per person and
$500,000 par occurrence.

2) Property Damage: Minimum coverage of $20,000 per
occurrence,

The Contractor shall insert the substance of this clause in
subcontracts under this contract that require work on s Government
installation. LFAR 28.306 and 28.307-21
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EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE (JUL 1995)

Whenever a contract or modification of contract price is
negotiated, the Contractor's cost proposals for equipment ownership
and operating expenses shall be determined in accordsnce with the
requirements of Special Contract Requirements statement, entitled
"EQUIPMENT OWNERSHIP ARD OPERATING EXPENSE SCHEDULE," of this
solicitation. A copy of EP 1110-1-8 “Construction Equipment Ounership
and Operating Expense Schedule® is available for review at office of
the District Engineer, U.S. Army Engineer Ristrict, Homolulu, ATYN:
CEPOD-ED-C, Fort Shafter, Howaii 96858-5440. [FAR 31.105(d)(2)(i) and
EFARS 31.105¢d)(2)¢i)(8)].

ACCIDENT PREVENTION PLAN (MAY 1995)

Within 15 days after receipt of Notice of Award of the contract, and
at least 7 days prior to the preconstruction conference, four copies
of the Accident Prevention Program shall be submitted to the

Contracting Officer for review and acceptance. The program shall
constst ot the following forms and documents:

(a) An executed POD Form 248-R Rev (1 Mar 95), Accident
Prevention Program, Administrative Plan.

{b) An executed POD Form 184-R Rev (22 Apr 91), Activity Hazard
Analysis, (At the Contracting Officer's discretien, the Contractor
may submit its Activity Hazard Analysis only for the first phase of
construction provided that it is accompanied by en outline of the
remaining phases of construction. ALL remaining phases shall be
submitted and sceepted prior to the beginning of work in each phase.)

(e} A copy of company policy statement of accident prevention and
any other guidance statements normally provided new employees.

Contractor shall not commence physical work at the site until
the program has been accepted by the Contracting Officer, or his
authorized representative. In developing and implementing its
Accident Prevention Program, the Contractor is also responsible for
reviewing Section 1 of the most current edition {Oct 1992) of US Army
Corps of Engineers Satety and Health Requirements Manual, Engineer
Manusl 385-1-1. [See paragraph entitled, SAFETY STANDARDS, in Section
00800}
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MAGNITUDE OF THE PROPOSED PROJECY

(a) Physical Characteristics:
Construction of Two (2) Pairs of Aluminum Aircraft Extension Ramps

(b} Estimated Price Range: The estimated price range of this work is
between $25,000.00 - $50,000.00. [FAR 36.2041

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

{a) Definitron. "Contracting officer's representative™ means an
individual designated in accordance with subsection 201.602-2 of the
Defense Federal Acquisition Regulation Supplement and authorized in wWriting
by the Contracting Officer to perform specific technical or administrative
TuneT Ions.

(b) If the Contracting Officer designates a contracting officer's
representative (COR), the Contractor will receive a copy of the written
designation. It will specify the extent of the COR's authority to act on
behalf of the Contracting Officer. The COR is not authorized to make any
commitments or changes that wiill affect price, gquality, quantity, delivery,
or any other term or cordition of the contract,

{End of clause)

DEFINITIONS (SEP 1991)

(a) “Head of the agency” (also called "agency head"} or "Secretary"
means the Secretary (or Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency,
including any deputy or assistant chief official of the agency; and the
term “suthorized representative" meens any person, persons, or board
(other than the Contracting Officer) suthorized to act for the head of the
agency or Secretary,

{b) "Contracting Officer! means a persen with the authority to enter,
admipister, and/or terminate contracts and make related determinations and
findings. The term includes certain authorized representatives of the
Contracting Officer acting within the Limits of their authority as
delegated by the Contracting Officer.

{c} The agency board of contract appeals having jurisdiction over all
appeals from final decisions of Contracting Officer under the Contract
Disputes Act of 1978 is the Armed Services Board of Contract Appeals.
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{End of clause)
(R 7-103.1 1979 MAR)
(R 7-203.1)

(R 7-302.1)

(R 7-402.1)

(R 7-901.1)

(R 7-1902.1)

(R 7-1909.1)

32.203-1 OFFICIALS NOT TO BENEFIT (APR 1984)

No member of or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this contract, or to any benefit arising
from it. However, this clause does not apply to this contract to the
extent that this contract is made with a corporation for the corporation's
general benefit.

{End of clause)
(R 7-103.19 1949 JuL)
(R 1-7.102-17)

52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contracter to proceed may be terminated by written
npotice if, after notice and hearing, the agency head or a designee
determines that the Contractor, its agent, or another representative--

(1) offered or gave a gratuity (e.g., an entertainment or gift) to an
officer, official, or employee of the Goverrment; and

(2) Intended, by the gratuity, to obtain a contract or favorable
treatment under a c¢ontract.

{b) The facts supporting this determination may be reviewed by any
court having lawful jurisdiction.

{c) If this contract is terminated under paragraph (a) above, the
Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and
(2) In addition to any other damages provided by law, to exemplary
damages of not less than 3 nor mere than 10 times the cost incurred by

the Contractor in giving gratuities to the person concerned, as

determined by the agency head or & designee. (This subparagraph {c)(2)

is applicable only if this contract uses money appropriated to the

DeparIment of Defense.)
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{d) The rights and remedies of the Goverrment provided in this clause
shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this contract.

(End of clause)
(R 7-104,16 1952 MAR)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

{a) The Contractor warrants that no person or agency has been employed
or retained to solicit or obtain this contract upon an agreement or
understanding for a contingent fee, except a bona fide employee or agency.
For breach or violation of this warranty, the Government shall have the
right to ennul this contract without Liability or, in its discretion, to
deduct from the contract price or consideration, or otherwise recover, the
full amount of the contingent fee.

(bj "sBona fide agency,” as used in this clause, means an established
commercial or selling agency, maintained by a contractor for the purpose
of securing business, that neither exerts mor proposes to exert improper
influence to solicit or obtain Government contracts nor -holds itself out
8s befng able te obtain any Government contract or contracts through
improper influence.

"Bona fide employee," as used in this clause, means a person, employed by
a Contractor and subject to the Contractor's supervision and control as to
time, place, and msnner ot pertormance, who neither exerts nor proposes
to exert fmproper influence to solicit or obtain Government contracts nor
holds cut as being sble to obtain any Goverrment contract or contracts
through improper influence.

“Contingent fee," as used 1n this clause, means any commission,
percentage, brokerage, or other fee that is contingent upon the success
that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that
fnduces or Tends o induce a Government employee or officer to give
consideration or to act regarding a Government contract on any basis other
than the merits of the matter,

(End of clauge)
(R 7-103.20 1958 JAN)
(R 1-1.503)
(R 1-7.102-18)
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52.203-0007 ° ANTI-KICKBACK PROCEDURES (JUL 1995)

{a) Definitions,

"Kickback," as used in this clause, means any money, fee, commission,
credit, gift, gratuity, thing of value, or compensation of any kind which
is provided, directly or indirectly, to any prime Contractor, prime
Contractor employee, subcontractor, or subcontractor employee for the
purpose of impreperly obtaining or rewarding favorable treatment in
connection with a prime contract or in connection with a subcontract
relating to a prime contract.

“Person," as used in this cleuse, means a corporation, partnership,
business association of eny kind, trust, joint-stock company, or
individual .

“Prime contract," as used in this clause, means a contract or
contractual action entered into by the United States for the purpose of
cbtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor™ as used in this clause, means a person who
has entered into a prime contract with the United States.

"Prime Contractor employee," ss used in this clause, means any officer,
partner, employee, or agent of a prime Contractor.

"subcontract,” as used in this clause, mesns a contract or contractual
action entered into by a prime Contractor or subcontractor for the
purpose of obtaining supplies, materials, equipment, or services of any
kind under a prime contract.

"subcontractor,” as used in this clause, (1) means any persen, other
than the prime Contractor, who offers to furnish or furnishes any
supplies, materials, eq.lipﬂent, or services of any kind under a prime
contract or a subcontract entered into in connection with such prime
contract, and {2) includes any person who offers to furnish or furnishes
gereral supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee,” as used in this clause, means any officer,
partner, employee, or agent of a subcontractor,

(b) The Anti-Kickback Act of 1985 (41 U.5.C. 51-58) (the Act), prohibits
any person from--

(1) Providing or attempting to provide or offering to provide any
kickback;

(2) Solielting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in
the contract price charged by a prime Contractor to the United States or
in the contract price charged by a subcontractor to a prime Contractor or
higher tfer subcontractor.

(c){1} The Contracter shall have in place and follow reasonable
procedures designed to prevent and detect possible violations described in
paragraph (b) of this ctause in its own operations and direct business
relationships,
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(2) When the Contractor has reasonable grounds to believe that a
violation described in paragraph (b} of this clause may have occurred,
the Contractor shatl promptly report in writing the possible violation.
Such reports shall be made to the inspector general of the contracting
agency, the head of the contracting agercy if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shatl cooperate fully with any Federal agency
investigating a possible violation described in paragraph (b) of this
clause.

(&) The Contracting Officer may (i) offset the amount of the kickback
against any monies owed by the United States under the prime contract
and/or (ii) direct that the Prime Contractor withhoid from sums owed a
subcontractor under the prime centract the amount of the kickback. The
Contracting Qfficer may order that monies withheld under subdivision
{e)(4)(ii) of this ¢lause be paid over to the Goverrment unless the
Government has already offset those monies under subdivision (c)¢4)(i) of
this ctause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause,
including subperagraph (c}(5) but excepting subparagraph {c¥1), in
all subcontracts under this contract which exceed $100,000,

{Erd of clause)

32.206-3 TAXPAYER IDENTIFICATION (MAR 1994)

{a) Definitions.

"Common parent,” as used in this solicitation provision, means that
corporate entity that owns or controls an affiliated group of corporations
that files its Federal income tax returns on a consolidated basis, and of
wWhich the offeror is & member.

"Corporate status," as used in this selicitation provision, means a
designation as to whether the offeror is a corporate entity, an
unincorporated entity (e.g., sole proprietorship or partnership), or a
corporation providing medical and health care services.

"Taxpayer ldentification Mumber (TIN)," as used in this solicitation
provision, means the number required by the IRS to be used by the offeror
in reporting income tax and other returns.

{b) ALl offerors are required to submit the information required in
paragraphs (c) through (e) of this solicitatien pravision in order to
comply With reporting requirements of 24 U.$.C. 6041, &041A, and 60SOM and
implementing regulations issued by the Internal Reverue Service (IRS). If
the resulting contract is subject to the reporting requirements described
in FAR 4,903, the failure or refusal by the offeror to furnish the
informatioh may result in a 51 percent reduction of payments otherwise due



DACAB3-95-p-0392 12 of 74

SHAWN SANTOS CONSTRUCTION

under the contract.

(c} Taxpayer Identification Number (TIN).
/_/ TIN: .
£/ TIN has been applied for.

f_f TIN 15 not required because:

/_/ Offeror is a nonresident alien, foreign corporation, or foreign
partnership that does not have income effectively comnected with the
conduct of a trade or business in the U.S. and does not have an office or
place of business or a frigcal paying agent in the U.5.;

/_/ Offeror is an agency or instrumentality of a foreign government;

/_/ Otferor is an agency or instrumentality of a Federal, state, or
local goverrment;

f_f Other. state basis,

(d) Corporate Status.

/_/ Corporation providing medical and health care services, or engaged
in the billing and collecting of payments for such sefvices;

/_f Other corporate entity:

/_/ Not a corporate entity;

/_/ Sole proprietorship

/_/ Partnership

f_{ Hospital or extended care facility described in 26 CFR 501{c)(3)
that is exempt from taxation under 26 CFR 501(¢a).

(e) Common Parent.

/_/ Offeror is not owned or contratled by a common parent as defined
in paragraph (a) of this clause.
/_/ Name and TIN of common parent:

Name
TIN
(end of provision)
252.204-7001 COMMERCIAL AND GOVERNMENT EMTITY (CAGE) CODE REPORTING {DEC 1991)

ta) The Offeror is requested to enter its CAGE code on its offer in the
block with its name and address. The CAGE code entered must be for that
name and address. Enter CAGE before the number.

(b} 1f the Offeror does not have a CAGE code, it may ask the Contracting
Officer to request one from the Defense Logistics Services Center (DLSC).
The Contracting Officer will--

{1) Ask the Contractor to complete section B of a DD Form 2051, Request
for Assigment of a commercisl and Government Entity (CAGE) Code;
(2) Complete section A and forwerd the form to DLSC; and
(3) Notify the Contractor of its assigned CAGE code.
{c} Do rot delay submission of the offer pending receipt of a CAGE code.
(End of provision}
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252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)
(Reference 04,404-70(b)
32.212-5 LIQUIDATED DAMAGES--CONSTRUCTION (APR 1934)

(a) If the Contractor fails to complete the work wWithin the time
specified in the contract, or any extension, the Contractor shall pay to
the Government as liguidated damages, the sum of for each day of delay.

(b} If the Goverrment terminates the Contractor's right to proceed, the
resulting damage will consist of liquidated damages until such reasonable
time as may be required for final completion of the work together with any
increased costs occasioned the Govermment in completing the work.

{c) If the Government does not terminate the Contractor's right to
proceed, the resulting damage will concist of liquidated damages until the
work is completed or accepted.

{End ot clause)

(R 7-602,5 1969 AUG)
(R 1-18.110¢a))

(R 7-603.39 19565 JAN)
(R 1-3./09-1)

52.212-6 TIME EXTENSIONS (APR 1984)

Notwithstanding any other provisions of this contract, it is mutually
understood that the time extensions for changes in the work will depend
upon the extent, if any, by which the changes cause delay in the completion
uf Lhe various elements of construction, The change order granting the
time extension may provide that the contract completion date will be
extended only for those specific elements so delayed and that the remaining
contract completion dates for ali other portions of the work will not be
alteved and may further provide for an equitable readjustment of liquidated
damages under the new completion schedule.

(End of clause)
(AV 7-603.36 1965 JAN)

52.212-12 SUSPENSION OF WORK (APR 1984)

(a) The Contracting officer may order the Contractor, in writing, teo
suspend, delay, or interrupt all or any part of the work of this contract
for the period of time that the Contracting Officer determines appropriate
for the convenience of the Government.

() If the performence of all or any part ot the work is, for an
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unreasonable period ot time, suspended, delayed, or interrupted ¢(1) by an
act of the Contracting Officer in the administration of this contract, or
(2) by the Contracting Officer's failure to act within the time specified
in this contract (or within & reasonable time if not specified), an
adjustment shall be made tor any increase in the cost of performance of
this contract (excluding profit) necessarily caused by the unreascnable
suspension, delay, or interruption, and the contract modified in writing
accordingly. However, no adjustment shall be made under this clause for
any suspension, delay, or interruption to the extent that performance would
have bean so suspended, delayed, or interrupted by any other cause,
including the fault or negligence of the Contractor, or for which an
equitable adjustment is provided for or excluded under ary other term or
vurndition of this contract.

(c) A cleim under this clause shall not be allowed (1) for any costs
incurred more then 20 days before the Contractor shall have notified the
Contracting Officer in writing of the act or failure to act involved (but
this reguirement shall not apply as 1o a claim resuiting from a suspension
order}, and (2) unless the claim, in an amount stated, is asserted in
writing as soon as practicable after the termination of the suspension,
delay, or interruption, but not later than the date of final payment undar
the contract.

(End of clause)
(R 7-602,456 1968 FER)

52.219-19 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS
COMPETITIVENESS DEMONSTRATION PROGRAM (JUL 1991)

{a) Definition.

“Emerging smatl business" as used in this solicitation, means a small
business concern whose size is no greater than 50 percent of the numerical
size standard applicable to the standard industrial classification code
aasigned te a contracting opporoamity.

(b} (Complete only if the Offeror has certified itself under the
provision at 52.219-1 as a smatl business concern under the size stamdards
of this solicitation.)

The Offeror represents and certifies as part of its offer that it f_/
i8, /__/ is not an emerging small business.

(c) (Complete only if the Offeror is a small business or an emerging
small business, indicating its size range.)

Offeror's number of wmployees for the past 12 months {(check this column
if size standard stated in solicitation is expressed in terms of mmber of
employees) or Offeror's average anhual gross revenue for the last 3 fiscal
years (check this colum if size standard stated in solicitation is
expressed in terms of arval receipis).  (Check one of the following.)
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No. of Employees Avg. Annual Gross Revenues

I

|

f
S0 or fewer I $1 million or less
__ 51-100 | $1,000,001-$2 million
___101-250 | $2,000,001-$3.5 million
—251-500 | ¥3,000,001-%5 million
___501-750 | $5,000,001-$10 million
___751-1,000 i $10,000,001-$17 million
___Over 1,000 | Over $17 million

(End of provision)

52.219-20 NOTICE OF EMERGING SMALL BUSIMESS SET-ASIDE (JAN 1991)

Offers or quotations under this acquisition are solicited from emerging
smell busimess curkerns only. Offers thar are not from an emerging small
business shall not be considered and shall be rejected.

(End of provision)

52.219-22 SIC CODE AND SMALL BUSINESS SIZE STANDARD (JAN 1991)

{2} The standard industrial classification (SIC) code for this
acquisition is .
(b){1) The small business size standard is -

(2) The small business size standard for a concern which submits an
offer in its own name, other than on a construction or service contract
but which propuses tu furnish a product which 1t did not 1tself
manufacture, is 500 employees.

(End of provision)

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (APR 1984)

(a) If the Contractor has knowledge that any actual or potential Labor
diapute is delaying or threatens tuv delay the timely performance of this
contract, the Contractor shall immediately give notice, including all
relevant information, to the Contracting Officer.

(b) The Contractor agrees to insert the substance of thig clause,
including this paragraph (&), in any subcontract to which a laber dispute
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may delay the timely performance of this contract; except that each
subcontract shall provide that in the event its timely performance is
delayed or threatened by delay by any actual or potential Labor dispute,
the subcontractor shall immediately notify the next higher tier
slbcontractor or the prime Contractor, as the case may be, of all relevant
infermation concerning the dispute.
(End of clause)

(R 7-203.27 1967 JUN)

(AV 7-104.4 1958 SEP)

(AV 7-603.1 1955 SEP)

J2.222-3 CONVICT LABOR (APR 1984)

The Contractor agrees not to employ any persoh undergoing sentence
of imprisorment in performing this contract except as provided by 18
U.5.C. 40B2¢c)(2) and Executive Order 11755, December 29, 1973,

(End of clause)
(R 7-104.17 1975 0CT)
(R 7-607.12 1975 OCT)
(R 1-12.204)

52.222- 0004 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--OVERTIME COMPENSATION
CJuL 199%)

(a) Overtime requirements. Mo Contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of Leborers of mechanics {see Federal Acquisition Regulation
(FAR) 22.300) shall require or permit any such laborers or mechanics in any
workweek in which the individual is employed on such work to work in excess
of 40 hours in such workweek unless such taborer or mechanic receives
compensation 8t a rate not Less than 1 1/Z times the basic rate of pay for
all hours worked in excess of 40 hours in such workweek.

{b) Violation; Liability for unpaid wages; Liguidated damages. In the
event of any violation of the provizions set forth in paragraph (a) of
this clause, the Contracter and any subcontractor responsible therefor
shall be liable for the urpaid wages, In addition, such Contractor and
subcontracter shall be Lisble to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or To such Territory}, for Ligquidated damages. Such tiequidated
damages shail be computed with respect to each individual laborer or
mechanic employed in violation of the provisions set forth in paragraph {a)
of this clause in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard
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workweek of 40 hours without payment of the overtime wages required by
provisions set forth in paragraph {a) of this clause.

{¢) Withholding for unpaid wages and liquidated demages. The Contracting
Officer shall upon his or her own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to
be withheld, from any meneys payeble on account of work performed by the
Contractor or subcontractor under any such contract or any other Federal
contract with the same Prime Contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act which
is held by the same Prime Contracter, such sums as may be determined to be
necessary to satisfy any liabilities of such Contractor or subcontractor
for unpaid wages end liguidated damages as provided in the provisions set
forth in paragraph (b} ot this clause,

(d) Payrolts and basic records. (1) The Contractor or subcontractor
shall maintain payrolls and basic payrotl records during the course of
contract work and shall preserve them for a period of 3 years from the
completion of the contract for ail laborers amdl mechanics working on the
contract. Such records shall contain the name and address of each such
employee, social security number, correct clasgifications, hourly rates of
wages paid, daily and weekly number of hours worked, deductions made, and
BCIuAl weges paid. NOthing 1n this paragreph shall require the duplication
of records required to be maintained for construction work by Department of
Labor regulations at 29 CFR 5.5(a)(3} implementing the Davis-Bacon Act.

¢2) The records to be maintained under paragraph (d)(1) of this clause
shall be made &vaflable by tha l:bntractar or subcontractor for
inspection, copying, or trenscription by authorized representatives of
the Contracting Officer or the Department of Labor. The Contractor or
subcontractor shall permit such representatives to interview employees
during working hours on the job.

(e) Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts exceeds $100,000, the provisions set forth in paragraphs
(a) through (e) of this clause and aiso a clause requiring the
subcontractors to include these provisions in any lower tier
gubcontracts. The Prime Contractor shall be responsible for
compl iance by any subcontractor or lower tier subcontractor with the
provisions set forth in paragraphs (a) through (e) of this clause.

(End of clause)

52.222-6 DAVIS-BACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the
work will be paid unconditionally and not less often than once a week, and
Without subseguent deduction or rebate on any account (except such payroll
deductions as are permitred by reguiations issued by the Secretary of Labor
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under the Copeland Act (29 CFR Part 3)), the fult amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination
of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics. Contributions made
or costs reasonably enticipated for bona fide fringe benefits under section
1(b}(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph (d) of this cleuse; alse, regular contributions
made or costs incurred for more than a weekly pericd (but not less often
than guarterly} under plans, funds, or programs which cover the particular
Weekly period, are deemed to be constructively made or incurred during such
period. Such laborers and mechanics shall be paid not less than the
appropriate wage rate snd fringe benefits in the wage determinstion for the
classification of work actually performed, without regard to skill, except
as provided 1n the clause entitled Apprentices and Trainees, Laborers or
mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time
actually worked therein; provided, that the employer's payrall records
accurately set torth the time spent in each classification in which work is
performed. The wage determination (including any additional
classifications and wage rates conformed urder paragraph (b) of this
clause} and the Davis-Bacon poster (WH-1321) shall be posted at all times
by the Lontractor and 1ts subcontractors at the site of the work in a
prominent and sccessible place where it can be easily seen by the workers.

(b){1) The Contracting Officer shall require that any class of laborers
or mechanics which g not listed in the wage determination and which is to
be employed uncer the contract shall be classified in conformance with the
wage determination. The Contracting Officer shall approve an additional
classification and wage rate and fringe benefits therefor only when all the
following criteria have been met:

(t) Ihe Work to be performed by the classification requested is not
performed by a classification in the wage determination.

(i) The classification is utilized in the area by the construction
industry,

{119) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(iv) With respect to helpers, such a classification prevails in the
area Th which the work is performed.

{2) If the Contractor and the laborers and mechanics to be emploved in
the classification (if known), or their representatives, and the
Contracting Officer agree on the classification and wage rate {ineluding
the amount designated tor fringe benefits, where appropriste), a report
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of the action taken shall be sent by the Contracting Officer to the

Administrator of the Wage and Hour Division, Employment Standards

Administration, U.S. Department of Labor, Washington, DC 20210, The

Administrator or sn authorized representative will epprove, modify, or

disapprove every additional classification action within 30 days of

receipt and so advise the Contracting Officer or will notify the

Contracting Officer within the 30-day period that additional time is

necessary.

(3) In the event the Contractor, the laborers or mechanics ta be
employed in the classification, or their representatives, and the
Contracting Officer do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where
appropriate}, the Contracting Officer shall refer the questions,
including the views of all interested parties arxl the recommendation of
the Contrarting Officer, to the Administrator of the Wage armd Hour
Division for determination. The Administrator, or an authorized
representative, will issue a determination Within 30 days of receipt and
so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day pericd that additienal time is necessary.

{4) The wage rate {including fringe benefits, where appropriate)
determined pursuant to subparagraphs (b}(2) and (b)(3)} of this clause
shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the
classification.

{c) Whenever the minimum wage rate prescribed in the contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed
as an hourly rate, the Contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or an
hourty cash equivalent thereof.

(d) If the Contractor does not make payments to a trustes of other third
person, the Contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bons
fide tringe benefits under a plan or program; provided, that the Secretary
of Labor has found, upon the written request of the Contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary
of Labor may require the Contractor to set aside in a separate sccount
essets for the meeting of obligations under the pian or program.

(End of clause)

J2.2z2z2-7 WITHHOLLING OF FUNDS (FEB 1988}

The Contracting Officer shall, upon his or her own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withhetd from the Contractor under this comtract or
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any other Federal contract with the same Prime Contractor, or any other
Federally assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the seme Prime Contracter, so much of the
sccrued payments or advances as may be considered necessary to pay Laborers
8na mechantcs, including apprentices, trainees, and helpers, employed by
the Contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the contract, the
Contracting Officer may, after written notice to the Contractor, take such
action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such viclations have ceased.

(End of clause)

52,222-8 PAYROLLS AND BASIC RECORDS (FEB 1988)

(a) Payrolls and basic records relating thereto shall be maintained by
the Contractor during the course of the work and preserved for a period of
3 years thereafter for all Laborers and mechanics working at the site of
the work. Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in section 1(b)(Z2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made, and actual wages paid.
Whenever the Secretary of Labor has found, under paragraph (d) of the
clause entitled Davis-Bacon Act, that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(BI(2)(B) of the
Davis-Bacon Act, the Contractor shall meintain records which show that the
commitment to provide such benefits is enforceable, that the plan or
program is financially responsibte, and that the plan or program has beeh
communicated in writing to the labarers or mechanics affected, and records
which show the costs anticipated or the sctual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the
registration of apprentices and trainees, and the ratios and wage rates
prescribed in the appliceble programs.

(b1} The Contractor shall submit weekly tor each week in which any
contract work is performed a copy of all payrolls to the Contracting
Officer. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under paragraph (a) of
this clause. This Information may be submitted 1n any form desired,
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Uptiohal form WH-347 (Federal Stock Number 029-005-000%4-1) is available
for this purpose and may be purchased frem the Superintendent of Documents,
U.S. Government Printing Office, Washingten, DC 20402. The Prime
Contractor is responsible for the submission of copies of payratls by all
subcontractors.

(2) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontrector or his or her
agent Who pays or supervises the payment of the persons employed under
the contract and shatl certify--

(i) That the payrolt for the payroll period contains the information
required to be maintained under paragraph (a) of this clause and that
such information is correct and complete;

(17} 1hat each iaborer or mechanic (including each helper,
spprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without rebate,
either directly or fndirectly, and that no deductions have beer made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29 CFR Part 3;
and

(111} That each laborer or mechanic has been peid not less than the
applicable wage rates and tringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set
forth on the reverse side ot Optional Form WH-347 shall satisfy the
requirement for submission of the “Statement of Compliance" required by
subparagraph (b)(2) of this clause.

(4) The falsification of any of the certifications in this clause may
subject the contractor or subwontractor to c¢ivil or criminel prosecution
under Section 1001 of Title 18 and Section 3729 of Title 31 of the
United States Code.

(c) The Contractor or subcontractor shall make the records required under
paragraph (a) of Th1g clause available for inspection, copying, or
transcription by the Contracting Officer or authorized representatives of
the Contracting Officer or the Department of Labor. The Contractor or
subcontractor shall permit the Contracting Officer or representatives of
the Contracting Officer or the Department of Labor to interview empl oyees
during working hours on the job. If the Contractor or subcontractor fails
to submit required records or to make them available, the Contracting
Officer may, after written notice to the Contractor, take such action as
may e necessary To cause the suspension of any further payment.
Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29
CFR 5.12.

(End of clause)
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52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

{a) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and
Fraining Administration, Bureau of Apprenticeship and Training, or with a
State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Bureay of
Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any
craft classitication shall not be greater than the ratio permitted to the
Contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this paragraph, shail be paid
nOT Less than the applicable wage determination for the classification of
work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
derermination for the work actuaily performed. Where a contractor is
performing construction on a preject in a locality other than that in which
its program is registered, the ratios and wsge rates {expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's
or subcontractor’s registered program shall be cbserved. Every spprentice
must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the spplicable wage determination.
Apprentices shall be paid tringe benefits in accordance with the provisions
of the apprenticeship pregram. 1f the apprenticeship program daes not
specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. 1f the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or 2 State Apprenticeship Agency recognized by
the Bureau, witharaws approval of an apprenticeship program, the Contractor
will no longer be permitted to utilize spprentices at less than the
applicable predetermined rate for the work performed until an acceptable
program is approved.

(b Trainees. Except as provided 1n 29 CFR 5.16, trainees will not be
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permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually registered
in 8 program which has received prior approval, evidenced by formal
certification by the U.5. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shakl
not be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the
rate specified in the approved progrem for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. 1f the trainee
program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits Listed in the wage determination unless the
Administrator of the Wage and MWour Division determines that there ic an
apprenticeship program associated with the corresponding journeyman wage
rate in the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payrotl at a trainee
rate who is not registered and participating in a training plan approved by
the Employment and Training Administration shall be paid not less than the
applicable wage rate in the wage determination for the classification of
work actuslly pertormed. I[n addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid net less than the applicable wage rate in the wage
determination for the work actually performed. In the event the Ermployment
and Trafning administration Withdraws approval of a training program, the
Contractor Will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable
program is approved.

(c) Equal employment cpportunity, The utilization of apprentices,
trainees, and journeymen under this clause shall be in conformity with the
equal employment opportunity requirements of Executive Order 11246, as
amencied, and 29 CFR Part 30,

{End of clause)

52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)
The Contractor shall comply with the requirements of 29 CFR Part 3, which

are hereby incorporated by reference in this contract.
{End of clause)
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52.222-11 SUBCONTRACTS (LABOR STANDARDS) (FEB 1988)

(a) The Contractor or subcontractor shall insert in any subcontracts the
clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards
Act--Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Complisnce with Copeland Act Requirements, Withholding of Funds,
Subcontracts (Lsbor Standards), Contract Termination--Debarment, Disputes
Concerning Labor Standards, Compliance with Davis-Bacon and Related Act
Regulations, and Certification of Eligibility, and such other clauses as
the Contracting Officer may, by appropriate instructions, require, and also
a clause requiring subcontractors to include these clauses in any lower
tier subcontracts. The Prime Contractor shall be responsible for
compliance by any subcontractor or lewer tier subcontractor with all the
contract clauses cited in this paragraph.

(b){1) Within 14 days after award of the contract, the Contractor shalt
deliver to the Contracting Officer a completed Statement and Acknowledgment
FOFm (SF 1613) for each subcontract, including the subcontractor's signed
and dated acknowiedgment that the clauses set forth in paragraph (a) of
this clause have been included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded
subcontract the Contractor shall deliver to the Contracting Officer an
upclated completed SF 1413 for such additional subcontract.

(End of clause)

52.222-12 CONTRACT TERMINATION--DEBARMENT {FEB 1988)

A breach of the contract ¢lauses entitled Davis-Bacon Act, Contract Work
Hours and Safetry standards Act--Overtime Compensation, Apprentices and
Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon
and Related Act Regulations, or Certification of Eligibility may be grounds
for terminarion of the contract, and for debarment as a Contractor and
subcontracter as provided in 29 CFR 5.12.

(End of clause)

52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FES 1988)

ALl rulings and interpretations of the Davis-Bacon and Related Acts
contained fn 29 CMR Parts 1, 3, and 5 are hereby incorporated by reference
in this contract,

(End of clause)
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52.222-14 * DISPUTES CONCERNING LABOR STANDARDS (FEE 1988)

The United States Department of Lebor has set forth in 29 CFR Parts §, &,
and 7 procedures for resolving disputes concerning labor standards
requirements. such disputes shall be resolved in accordance with those
procedures gnd not the Disputes clause of this contract. Disputes within
the meaning of this clause inciude disputes between the Cortractor (or any

of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees of their representatives,
(End of c¢leuse)

52.222-13 CERTIFICATIUN OF ELIGIBILITY {FEB 1988)

(a) By entering into this contract, the Contractor certifies that
neither it (ner he or she) nor any person or firm who has an interest in
the Conlractor's firm s a person of firm inel1gible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(k) Ne pert of this contract shall be subcontracted to any person or firm
ineliyible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Ast or 29 CFR 5.12¢a)(1).

{c) The penalty for making false statements is prescribed in the U.S,
Criminat Code, 18 W.S.C. 1001,

(End of clause)

52.222-22 PREVIDUS CONTRACTS AND COMPLIANCE REFORTS (APR 1984)

The offeror represents that--

(a) It / / has, /_/ has not, participated in a previous contract or
subcontract subject either to the Equal Opportunity clause of this
solicitation, the clawse originally contained in Section 510 of
Executive Order No. 10925, or the c¢lause contained in Section 201 of
Executive Order No. 11114;

(o) It /_/ has, /_f has not, filed all required compliance reports; and
{c) Representations indicating submission of required compl iance
reports, signed by proposed subcontractors, will be obtained before

subcontract awards,
(End of provision)
(R T-2003.14(bB){1)C(B) 193 APR)
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E2.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ALTION TO ENSURE EQUAL EMPLOTMENT
OPPORTUNITY (APR 1984)

(8} The offeror's attention is called to the Equal Opportunity clause
&nd the Affirmative Action Compliance Requirements for Construction clause
of this solicitatien,

{b) The goals for minarity and female participation, eapressed in
percentage terms for the Contracter's aggregate workforce in each trade
on atl construction work in the covered area, are as follows:
................................... L LT TS

Goals for minority participation | Goals for female participation for

for each trade | each trade

These goals are applicable to all the Contractor's construction work
performed in the covered area. If the Contractor performs construction
work in & geographical area located outside of the covered area, the
Contractor shall spply the goals established for the geogrephical area
where the work is actually performed. Goals are published periodically in
the Federal Kegister in notice form, and these notices may be obtaired from
any Office of Federal Contract Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as
amended, and the regulations in 41 CFR 60-4 shall be based an (1) its
fmplementation of the equat Opportunity clause, (2) specific affirmative
action obligations required by the clause entitled “Affirmative Action
Compl iance Requirements for Construction, and (3) Tts efforts to meet the
goals. The hours of minority and female employment and training must be
substantially unfform throughout the Length of the eentract, and in each
trade. The Contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects, The tranmsfer of minority or
female employees or trainees from Contractor to Contractor, or from project
ta project, for the sole purpose of meeting the Contractor's goals shall
be a violatioh of the contract, Executive Order 11246, as amended, and the
regulations in 41 CFR 60-4, Compliance with the goals will be measured
against the total work hours performed.

(d) The Contractor shail provide written notification to the Director,
office of Federal Contract Compliance Programs, within 10 working days
fallowing award of sny construction subcontract in excess of $10,000 at any
tier for construction work under the contract resulting from this
selicitation. The notification shail List the--

(1) Neme, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;:

(4) Estimated starting and completion dates of the subcontract; and
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(3) Geographical area in which the subcontract is to be performed.
(e) As used in this Notice, and in any contract resulting from this
selicitation, the “covered area® is .
(End of provision)
(R 7-2003.14{d) 1978 SEP)

52.222-26 EQUAL CPPORTUNITY (APR 1984)

(a) 1f, during any 12-month pericd (including the 12 months preceding
the award of this contract), the Contractor has been of is ewarded
nonexermpt Federal contracts andfor subcontracts that have an aggregate
value 1n excess ot $10,000, the Contractor shall comply with subparagraphs
{b)(%) through (11) below. Upon request, the Contractar shall provide
informatioen necessary to determine the applicability of this clause.

(b) buring performing this contract, the Contractor agrees as follous:

(1) The Contractor shall mot discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin.

{2) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or
national erigin. This shall include, bur rot be limited to, (i)
employment, (ii) upgrading, (iif) demotion, (iv) transfer, (v}
recruitment or recruitment edvertising, (vi) layoff or termination,
(vii) rates of pay or other forme of compensation, and (viii) selection
for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be provided
by the Contracting Officer that explain this clause.

{4) The Contractor shall, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all
qualified applicants Will receive consideration for employment without
regard to race, color, religion, sex, or natiocnal origin.

(5) The Contractor shall send, to each labor union or representative
of workers with which it has a collective bargaining agreement or other
contract or understanding, the notice to be provided by the Contracting
Officer advising the labor union or workers! representative of the
Contractor's commitments under this clause, and post copies of the
notice in conspicuous piaces available to employees and applicents for
employment.

(6) The Contractor shall comply with Executive Order 11246, as
amended, and the rules, regulations, and orders of the Secretary of
Labor.

(7) The contractor shall furnigsh to the contracting agency skl
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information required by Executive Order 11246, as amended, and by the
rules, regulations, and orders of the Secretary of Labor. Standard Form
100 (EEQ-1), or any successor form, is the prescribed form to be filed
within 30 days following the award, unless filed within 12 months
preceding the date of awsrd.

(8) The Contractor shall permit access to its books, recards, and
accounts by the contracting agency or the Office of Federal Contract
Compl iance Programs (OFCCP) for the purposes of investigation to
ascertain the Contractor's compliance with the applicable rules,
regulations, and orders.

(9} 1f the OFCCP determines that the Contractor is not in compl iance
with this clause or any rule, regulation, or order of the Secretary of
Labor, this centract may be canceled, terminated, or suspended in whole
or in part and the Contractor may be declared ineligible for further
Government contracts, under the procedures authorized in Executive Order
11246, as amended. In addition, sanctions may be imposed and remedies
invoked against the Contractor as provided in Executive Order 11248, as
amended, the rules, regulations, and orders of the Secretary of Labor,
or as otherwise provided by law.

(10) The Contractor shall inciude the terms and conditions of
subparagraph (b){1} through (11) of this tlause in every subcontract or
purchase order that is not exempted by the rules, regulations, or arders
of the Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be binding upoh each
subcontractor or vendor,

(11) The Contractor shall take such action with respect to any
subcentract or purchase order as the contracting agency may direct as a
means of enforcing these terms and conditions, including sanctions for
noncompliance; provided, that if the Contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor ss a
resutt of any direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United States.
{¢) Notwithstanding any other clause in this contract, disputes relative

te this clause will be governed by the procedures in 41 CFR 60-1.1.
(End of clause)
{R 7-103.18 1978 SEP)
{R 1-12.803-2)
(R 7-607.13 1978 SEP)

5¢.222-27 AFFIRMATIVE ACTION COMPLIAKCE REQUIREMENTS FOR CONSTRUCTION (APR 1984)
(a) Definitions.

"Covered area," as used in this clause, means the geographical area
described 1n the golicitation for this contract.
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“Director,” as used in this clause, means Director, Office of Federal
Contract Compliance Programs (OFCCP), United States Department of Lebor,
or any person to whom the Director delegates suthority,

“Employer's identification number," as used in this clause, means the
Federal Social Security number used on the employer's quarterly federal tax
return, U.S. Treasury Department Form 941.

“Minority,"™ as used in this clause, means--

(1) American Indian or Alaskan Native tall persons having arigins in
shy of the original peoples of North America and maintaining
identifiable tribal affiliations through membership and participation or
community identification).

(2} Asien and Pacific Islander (alt persons having origins in any of
the original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands);

(3) Black (all persons having origins in any of the black African
racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or origin, regardless of race).
(b) 1f the Contractor, or & subcontractor at any tier, subcontracts a

partion of the work involving any construction trade, each such subcontract
in excess of $10,000 shall include this cleuse and the Notice containing
the goals for minority and female participation stated in the solicitation
for this contract.

{c} If the Contractor is participating in a Hometown Plan (41 CFR 60-4)
approved by the U.S. Department of Labor in a covered area, either
individually or threugh an association, its affirmative action obligations
on all work in the plan area {including goals) shall comply with the plan
for those trades that have unions participating in the plan. Contractors
must be able to demonstrate participation in, and compliance with, the
provisions of the plan. Each Contractor or subcontractor participating in
an approved plan is also required to comply with its obligations under the
Equal Opportunity clause, and to make a good faith effort to achieve each
gosl under the plan in each trade in which it has employees. The overall
good-faith performance by other Contractors or subcontractors toward a
goal in an approved plan does not excuse any Contractor's or
subcontractor's failure to make good-faith efforts to achieve the plan's
goals.

{d) The Contractor shall implement the affirmative action procedures in
subparagraphs (g)(1) through (16) of this clause. The goals stated in the
solicitation for this contract are expressed as percentages of the total
hours of employment and training of minority and female utilization that
the Contractor should reasonably be able to achieve in each construction
trade in which it has employees in the covered area. If the Contractor
performs construction work fn a geographical area located outside of the
covered area, i1t shall apply the goals established for the geographical
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area where that work is actually performed, The Contractor is expected to
make substantially uniform progress toward its goals in each craft.

(e) Neither the terms and conditions of any collective bargaining
agreement, nor the failure by a union with which the Contractor has a
collective bargaining agreement, ta refer minorities or women shall excuse
the Contractor’'s obiigations under this clause, Executive Order 11246, as
amended, or the regulations thereunder.

(f) In order for the norworking training hours of apprentices and
trainees to be counted in meeting the goals, apprentices amd trainees must
be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability
ot employment cpportunities. Trainees must be trained pursuant to training
programs approved by the U.S, Department of Labor.

(g) The Contractor shall take affirmative action to ensure equal
employment opportunity. The evaluation of the Contractor's compliance
with this clause shall be based upon its effort to achieve meximum results
from its actions., The Contractor shall document these efforts fully and
implement affirmative action steps at least as extensive as the fol lowing:

(1} Ensure a working enviromment free of harassment, intimidation, and
coercion at all sites and in all facilities where the Contractor's
employees are assigned to work. The Contractor, if possible, will
assign two or more women to each construction preject. The Contractor
shall ensure that foremen, superintendents, and other onsite supervisory
personnal are aware ot and carry out the Contractorts obligation to
maintain such a working environment, with specific attention to minority
or female individuals working at these szites or facilities.

(2) Establish and maintain & current [ist of sources for minority and
female recruitment. FProvide written notification te minority and female
recruitment scurces and community organizetions when the Contractor or
its unions have employment opportunities evailable, snd maintain
record of the organizations' responses.

£3) Establish and maintain a current file of the names, addresses, and
telephone numbers of each minority and female off-the-street applicant,
referrals of minorities or females from unions, recruitment sources, or
comunity organizations, and the action taken with respect to each
fndividual. 1f an individual was sent to the union hiring hall for
referral and not referred back to the Contractor by the union or, if
referred back, not employed by the Contractor, this shall be documented
in the file, along with whatever additienal actions the Contractor may
have taken.

(4) Immediately notify the Director when the union or unions With

" which the Contractor has a collective bargaining agreement has not
referred back to the Contractor a minority or woman sent by the

Contractor, or when the Contractor has other information that the union
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referral process has impeded the Contractor's efforts to meet its
cbligations,

(5) Develop on-the-job training opportunities and/or participate in
training programs for the area that expressly include minorities and
women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those
programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources compiled under
subparagraph (5)(2) above.

(6) Disseminate the Contractor's equal employment pelicy by--

(i) Providing notice of the policy to unions and to training,
recruitment, and outreach pregrams, ard requesting their cooperation
Th assisting the Contractor in meeting its contract obligations;

(i1) Including the policy in any policy manual and in collective
bargaining agreements;

¢iii) Publicizing the policy in the company newspaper, annual
report, ete.:

(iv) Reviewing the policy with all management personnel and With all
minority and female employees at least once a year; and

(v) Posting the policy on bulletin boards accessible to employees at
Bach location where construction work is performed.

(7> Review, at least anvwally, the Contractor's equal emptoyment
policy and affirmative action obligations with all employees having
responsibility for hiring, assigrment, lLayoff, termination, or other
employment decisions. Conduct review of this policy with sll onsite
supervisory personnel before initiating construction work at a job site.
A written record shall be made and maintained identifying the time and
plece of these meetings, persons attending, subject matter discussed,
arkd dispesition of the subject matter.

(8) Disseminate the Contractorts equat employment palicy externally by
including it in any advertising in the news media, specifically
including minority and female news media. Provide written notification
to, and discuss This policy with, other Contractors and subcontractors
With which the Contractor dees or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority,
female, and community organizations, to schools with minority and female
students, and to minority and female recruitment and training
arganizations serving the Contractor's recruitment ares and empl oyment
needs. MNot later than | month before the date for acceptance of
applications for apprenticeship or training by any recruitment source,
serdl written nocffication to orgamzations such as the above, describing
the openings, screening procedures, and tests to be used in the
selection process.

(10) Encourage present minority and female employees to recruit
minority persons and women. Where reasonable, provide after-school,
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summer, and vacation employment to minerity and female youth both on the

site and in other areas of the Contractor's workforce,

{11) validate all tests and other selection requirements where
required under 41 CFR &0-3,

(12} Concct, at least annually, an inventory and evaluation at Lleast
of all minarity and female personnei for promotional opportunities.
Encourage these employees to seek or to prepare for, through appropriate
training, etc., opportunities for promation,

€13) Ensure that seniority practices job classifications, work
assignments, and other personnel practices do not have a discriminatory
effect by centinuslly menitoring all personnet and employment-related
activities to ensure that the fontractor's obligations under thig
contract are being carried out.

(14} Ensure that all facilities and company activities are nonsegrated
except that separate or single-user toilet and necessary changing
facilities shal( be provided to assure privacy between the sexes.

(15) Maintain a record of solicitations for subcontracts for minority
and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor
agsociations and other business associations.

(16) Conduct a review, at least annually, of all supervisors'
acdherence to and performance under the Contractor's equal employment
policy and affirmative action obligations.

(h} The Contractor is encouraged to participate in voluntary
associations that may assist in fulfilling one or more of the affirmetive
action obligations contained in subparagraphs (g9)(1) through (1&). The
efforts of a contractor association, joint contractor-union,
contractor-community, or similar group of which the contractor is a member
and participant may be asserted as fulfilling onz or more of its
obligations under subparagraphs (g)(1) threugh (16), provided the
Contractor--

(1) Actively participates in the group;

(Z) Makes every ettort to ensure that the group has a positive
impact on the employment of minorities and women in the industry;

{3) Ensures that concrete benefits of the program are reflected
in the Contractor's minority and female workforce participation;

(4) Makes a good-faith effort to meet its individual goals and
‘timetables; and

(5) Can provide access to documentation that demonstrates the
effectiveness of actions teken on behalf of the Contractor. The
obligation to comply 18 the Contractor's, and failure of such a
group to fulfill an obligation shall not be a defanse for the
Contractor's noncompliance.

(i) A single goal for minorities and & separate single goal for
women shall be established. The Contractor is required to provide equal
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employment opportunity ard to take affirmative action for all minority
groups, both male and female, and all women, both minority and
nonminority. Consequently, the Contractor may be in violation of
Executive Order 11246, as amended, if a particular group is employed
in 8 substantially disparate manner.

(J) The Contractor shall not use goals or affirmative action standards
to diseriminate against any persen because of race, color, religion, sex,
or national origin.

(k) The Contractor shall not enter inte any subcontract with any
person or firm debarred from Gaverrment contracts umder Executive Order
11246, as amended.

(L) The Contractor shall carry out such sanctions and penalties for
violation of this clause and of the Equal Opportunity clause, including
suspension, termination, and cancellatioh of existing subcontracts, as may
be imposed or ordered under Executive Order 11246, as amended, &nd its
implementing regulations, by the OFCCP. Any failure to carry cut these
sanctions and penalties as ordered shall be a violation of this clause and
Executive Order 11246, as amended.

{m) The Contractor in fulfilling its cbligations under this clause shail
implement affirmative action procedures at least as extensive as those
prescribed 1n paragraph {(9) above, so as to achieve maximum results from
fts efforts to ensure equal employment opportunity. If the Contractor
fails to comply with the requirements of Executive Order 11246, es
amended, the implementing regulations, or this clause, the Director shall
Take sction as prescribed in 41 CFR 60-4.8,

{n} The Contractor shall designate a responsible official to--

(1) Monitor all emptoyment-related activity to ensure that the

Contractor's equal employment policy is being carried out;

(2) Submit reports as may be required by the Goverrment; and
(3) Keep records that shall at least include for each employee the
name, sddress, telephone number, construction trade, union affiliation

(if any}, employea identification number, social security mnumber, race,

sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer),

dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed.

Records shall be maintained in an easily understandable and retrievable

form; howWever, to the degree that existing records satisfy this

requirement, separate records are not required to be maintained.

(o) Nothing contained herein shall be construed as a Limitation upen
the application of other laws that establish different standards
of compliance or upon the requirements for the hiring of local or other
ares residents (e.g., those under the Public Works Employment Act of 1977
and the Community Development Black Grant Program).

(End of clause)
(R 7-603.50 1978 SEP)
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52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA VETERANS
(APR 1984)

{a) Defipitions.

"Appropriate office of the State employment service system," as used in
this clause, means the {ocal office of the Federal-State national system of
public employment offices assigned to serve the area where the employment
opening is to be filled, including the District of Columbia, Guam, Puerto
Rico, Virgin Islands, American $Samoa, and the Trust Territory of the
Pacific Istands.

"Openings that the Contractor proposes to fill from within its own
organization," as used in this clause, means employment openings for which
no one outside the Contractor's organization (including amy affiliates,
subsidiaries, and the parent companies) will be considered and includes
ahy openings thet the Contractor propeses to fill from regularly
established “recall” Llists.

"Openings that the Contractor proposes to fill under a customary and
traditional employer-union hiring arrangement," as used in this clause,
means employment openings that the Contractor proposes to fill from union
hatls, under their customary and traditional emptoyer-union hiring
relationship.

"Suitable employment openings," as used in this clause--

(1) includes, but 1s not Limited to, openings that occur in jobs
coategorized as--
{i} Production and nonpreduction;
(ii) Plant and office;
(111) Laborers and mechanics;
(iv} Supervisory and nonsupervisory;
{v) Technical; and
(vi) Executive, administrative, and professional positions
compensated on & salary besis of less than $25,000 & year; and
(2) Includes full-time employment, temporary employment of over 3
days, and part-time employment, but not openings that the Contractor
proposes to fill from within its own orgenization ar under a customary
and traditional employer-union hiring arrangement, nor openings in an
educational institution that are restricted to students of that
institution.

(b} General. (1) Regarding any position for which the employee or
appiicant for employment 15 qualified, the Contractor shall not
discriminate against the individual because the individual is a special
disabled or Vietnam Era veteran. The Contractor agrees to take affirmative
action to employ, advance 1n employment, and otherwise treat qualified
special disabled and Vietham Era veterans without discrimination based upon
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their disability or veterans' status in all employment practices such as--
(i} Employment;
{ii) Upgrading;
(1i1) Demotion or transfer;
(iv} Recruitment;
(v) Advertising;
(vi) Layoff or termination;
{vii) Rates of pay or other forms of compenszation; and
(viii1) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the
Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as
amended,

{c) Listing openings. (1) The Contractor agrees to list all suitable
employment openings existing at contract award or cccurring during contract
performance, at an appropriate office of the State employment service
Systeém 1n the locality where the opening occurs. These openings include
those oceurring at any Contractor facility, inctuding one not connected
with performing this contract. An independent corporate atfiliate is
exempt from this requirement,

(£} State and local goverrment agencies holding Federal contracts of
$10,000 or more shall also list all their suitable openings with the
appropriate office of the State employment service.

(3) The listing of suitable employment openings with the State
employment service system 1s required at least concurrently with using
any other recruitment scurce or effort and involves the obligations of
placing a bona fide job order, including accepting referrals of veterans
and nonveterans. This listing does not require hiring any particular
job appiicent or hiring from any particular group of job applicants and
is not intended to relieve the Contractor from any requirements of
Executive orders or regulations cencerning nondiscrimination in
emsloyment.

(4) whenever the Contractor becomes contractually bound to the
listing terms of this clause, it shall edvise the State emp | oyment
service system, in each State where it has establishments, of the name
and location of each hiring tocation in the State. As long as the
Contractor is contractually bound to these terms and has so advised the
State system, it need not advise the State system of subsequent
contracts. The Contractor may advise the State system when it is no
longer bound by this contract clause.

{3} under the most compelling circumstances, an employment opening
may not be suitable for (isting, including situations when (i) the
Government's needs cannot reasonably be supplied, (ii} listing would be
contrary to national security, or (7ii) the requirement of listing would
not be th the Government's interest,
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(d) Applicability., (1) This cloause does not apply to the Listing of
employment openings which occur and are filled outside the 50 States, the
Pistrict of Columbia, Puerto Rico, Guam, Virgin Isiands, American Samoa,
and the Trust Territory of the Pacific Islands.

(2) The terms of paragraph (c) above of this clause do not apply te
openings that the Contractor proposes to fill from within its own
organization or under a customary and traditional employer-union hiring
arrangement. This exclusion does not apply to a particular opening once
an employer decides to consider applicants outside of its own
organization or employer-union arrangement for that opening.

(e} Postings. (1) The Contractor agrees to post employment notices
stating (i} the Contractor's obligation under the law to take affirmative
action o employ ana advance in employment gualified special disabled
veterans arxl veterans of the Yietnam era, and (ii) the rights of applicants
and employees.

(2) These notices shall be posted in conspicuous places that are
avallable to employees and applicants for employment. They shall be in
a form prescribed by the Director, Office of Federal Contract Compliance
Programs, Department of Labor (Directar), and provided by or through the
Contracting Officer,

(3) The Contractor shall notify each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract understanding, that the Conmtractor is bound by the terms of the
Act, and ig committed to take affirmative action to employ, ard advance
in employment, cualified special disabled and Vietnam Era veterans.

(f) Noncompliance. Lf the Contractor does not comply with the
requirements of this clause, appropriate actions may be taken under
the rules, regulations, and relevant orders of the Secretary issued
PUrBLBNT TO The ACT.

(@) Subcontracts. The Contractor shall include the terms of this
clause in every subcontract or purchase order of $10,000 or more unless
exemted by rules, regulstions, or orders of the Secretary. The
Contractor shall act as specified by the Director to enforce the terms,
including action for noncompliance,

CErd of clause}
(R 7-103.27 1976 JUL)
{R FPR Temp. Reg, 39)

52.222-36 AFFIRMATIVE ACTION FOR MANDICAPPED WORKERS (APR 1984)

(a) General. (1) Regarding any position for which the employee or
applicant for employment is qualified, the Contractor shatl not

discriminate against any employee or applicent because of physical or
mental handicap. 1he Contractor agrees to take affirmative action to
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employ, advence in employment, and otherwise treat qual i fied hendicapped
individuals without discrimination based upon their physical or mental
handicap in all employment practices such as--

(i) Employment;

{11} Upgrading;

{i17) Demotion or transfer;

{iv) Recruitment;

(v) Advertising;

{vi) Layoeff or termination;

{vii) Rates of pay or other forms of compensation; and

(viii) Selection for training, including apprenticeship,

(2) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor (Secretary) issued under the
Rehabilitation Act of 1973 (29 LL.5.C. 793) (the Act), as amended.

(b) Postings. (1) The Ceontractor agrees to post employment notices
stating (i) the Contractor's obligation under the law to take affirmative
acrion to employ and advance in employment qualified handicapped
individuals and (ii) the rights of applicants and employees,

(2) These notices shall be posted in conspicucus places that are
available to employees and applicants for employment. They shall be
Th & form prescribed by the Director, Office of Federal Contract
Compl iance Programs, Department of Labor {(Director), and provided by
or through the Contracting Officer,

{3) The Contractor shall notify each labor union or representative of
Workers with which it has a collective bargaining agreement or other
contract understanding, that the Contractor is bound by the terms of
Section 503 of the Act and is committed to take affirmative action to
employ, and advance in employment, qualified physically and mentally
handicapped individuals.

(c) Noncompliance. If the Contractor does not comply with the
requirements of this clause, appropriate actions may be teken under the
rules, regulations, and relevant orders of the Secretary issued pursuant to
the Act.

(d) Subcontracts. The Contractor shatl include the terms of this clause
in every subcontract or purchase order in excess of $2,500 unless exempted
by rules, regulations, or orders of the Secretary. The Contractor shall
act as spec{ffed by the Director to enforce the terms, including action for
noncompl iance. '

(End of clause)
(R 7-103,28 1976 HAY)
(R FPR Temp. Reg. 38)
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92.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA (JAN 1988)

(a) The contractor shall report at least annually, as required by the
Secretary of Labor, on:

(1) The rumber of special disabled veterans and the number of veterans
of the Vietnam era in the workfarce of the contracter by job category
and hiring location; and

(£) The total number of new employees hired during the period covered
by the report, and of that total, the number of special disabled
veterans, and the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled
“Federal contractor Veterans' Employment Report VETS-100.n

(c) Reports shall be submitted no later than March 31 of each year
beginning March 31, 1988,

(d) The employment activity report required by paragraph (a)(2) of this
clause shall reflect total Nires during the most recent 12-month period as
of the ending dste selected for the employment profile report required by
paragraph {a)(1) of this clsuse. Contractors may select an ending date:
(1) As of the end of any pay period during the period January through March
1st of the year the report 1s due, or (2) as of Decerber 31, if the
contractor has previous written approval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

{£) The count of veterans reported according to paragraph (a) of this
clause shall be besed en voluntary disclosure, Each contractor subject to
the reporting requirements at 38 U.S.C. 2012(d) shall invite all special
disabled veterans ard veterans of the Vietnam era who wish to benefit under
the affirmative action program at 35 U.S.C. 2012 to identify themselves to
the contractor, The invitation shall state that the information is
voluntarily provided, that the information will be kept confidential, that
disclosure or refusal to provide the information will not subject the
wvpplicant or employee t0 any adverse treatment and that the informaetion
will be used only in accordance with the regulations promulgated under 38
u.s.c. 2012.

(f) Subcontracts. The Contractor shall include the terms of this clause
in every subcontract or purchase order of $10,000 or more unless exempted
by rules, regulations, or orders of the Secretary.

(End of clause)
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52.222-7000  RESTRICTIONS ON EMPLOYMENT OF PERSONNEL (DEC 19913

(a) The Contractor shall employ, for the purposes of performing that
portion of the contract work in the State of Hawaii, individuals who
are residents of the State, and who, 1n the case of any craft or
trade, possess or would be able to acquire promptly the necessary
skills to perform the contract.

(b) The Contractor agrees to insert the substance of this clause,
including this paragraph (b), in each subcontract.

{End of clause)

(NOTE: For applicability of the above ciauge, entitled
“RESTRICTIONS ON EMFLOYMEN] OF PERSONNEL," refer to paragraph
entitled, "RESTRICTIONS ON EMPLOYMENT OF PERSONNEL IN HAMAIL," in
SPECIAL COMTRACT REQUIREMENTS section.

52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (NOV 1991)

(a) "Hazardous material," as used in this clause, includes any material
defined as hazardous under the latest version ot Federal Standard No. 313
Cincluding revisions adopted during the term of the contract).

(b) The Offeror must List any hazardous materfal, as defined in
paragraph (a) of this clause, to be delivered under this contract. The
hazardous materfal shatl be properly 1dentified and include any applicable
identification rumber, such as National Stock Number or Special Item
Number. This information shall also be included on the Material Safety
Data Sheet submitted under thig contract.

Material Identification No.
(If none, insert None)

(c) The apparently successful Offeror, by acceptance of the contract,
certifies that the list in paragraph (b) of thig clause is complete. This
list must be updated during performance of the contract whenever the
Contractor determines that any other material to be delivered under this
contract 18 hazardous.

(d) The apparefitly successtul Urferor agrees to submit, for each item ag
required prior to award, a Material Safety Data Sheet, meeting the
requirements of 29 CFR 1910.1200¢g) and the tatest version of Federal
Standard Mo. 313, for all hazardous material identified in paragraph (b)
of this clause. Dwta shall be submitred in accordapce with Federal
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Standard No. 313, whether or not the apparently successful Offeror is the
actual merwfacturer of these items. Failure to submit the Material Safety
Data Sheet prior to award may result in the apparently successful Offeror
being considered nonresponsible and ineligible for award.

(e) If, after award, there is a change in the composition of the item(s)
or & revision to Federal Standard No. 313, which renders incomplete or
inaccurate the data submitted under paragraph (d} of this clause or the
certification submitted under paragraph (c) of this clause, the Contractor
shall promptly notify the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act
by the Goverrment shall relieve the Contractor of any responsibility or
liability for the safety of Goverrment, Contractor, or subcontractor
personnel or property.

(9) Nothing contained in this clause shall relieve the Contractor from
complying with epplicable Federal, State, and local laws, codes,
ordinances, and regulations {including the obtaining of licenses and
permits) in conhection with hazardous material.

(h) The Government's rights in data furnished under this contract with
respect to hazardous material are as fotlows:

(1) To use, duplicate and disclose any data to which this clause is
applicable. The purpeses of this right are to--
(i) Apprise personnel of the hazards to which they may be exposed in
using, handling, packaging, transporting, or disposing of hazardous

materials;
(11) obtain mecical treatment for those affected by the material;
and

(iii) Have others use, duplicate, and disclose the data for the

Goverrment for these purposes,

{Z) 1o use, auplicate, and disclese data furnished under this clause,
in accordance with subparagraph (h)(1) of this clause, in precedence gver
any other clsuse of this contract providing for rights in data.

(3) The Government is rot precluded from using similar or
data acquired from other sources.

(End of clause)

52.223-0005 CERTIFICATION REGARDING A DRUG-FREE WORKPLACE (JUL 1995}

(a) Definitions. As used in this provision,

"Controlled substance™ means a controlled substance in schedules I
through v of section 2U2 ot the Controlled Substances Act (21 U,S5.C. 812)
and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

MConviction" means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by eny judicial bedy
charged wWith the responsibility to determine violations of the Federal or
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State criminal drug statutes,

“"Criminal drug statute" means a Federal or non-federsl criminal statute
involving the manufacture, distribution, dispensing, possession or use of
any controlled substsnce.

"Drug-tree workplace" means the site(s) for the performance of work dore
by the Contractor in comnnection with a specific comtract at which employees
of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee®” means an employee of a Contractor directly engaged in the
performance of work under a Goverrment contract, “Directly engaged" is
defined to include all direct cost employees and any other Contractor
employee who has other than a minimal impact or involvement in contract
performance.

"Individual" means an offeror/contractor that has no more than one
emptoyee including the offeror/contractor.

(b) By submission of its offer, the offeror {other than an
Individual} responding to a solicitation that is expected to exceed
the simplified acquisition threshold, certifies and agrees that, with
respect to all employees of the offeror to be employed under a
contract resulting from this selicitation, it will--no later than 30
calendar days after contract award (unless a longer period is agreed
to in writing), for contracts of 30 calendar days or more performance
duration; or as soon as possible for contracts of lLess than 30
calendar days performance duration; or as soond as possible for
contracts of Less than 35U calendar days performance duration, but in
any case, by a dste prior to when performance is expected to be
completed --

(1) Publish e statement rotifying such empleyees that the unlawful
manutacture, distribution, dispensing, possession or use of & controlled
substance is prohibited in the Contractor's workplace and specifying the
actions that will be taken against employees for violations of such
prohibition;

(2) Establish an ongoing drug-free awareness program to inform such
employees about--

(i) The dangers of drug abuse in the workplace;

(i) The Contractor's policy of maintaining a drug-free workpl ace;

€i11) Any avaltable drug counseling, rehabilitation, and employee
assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;

(3} Frovide all employees engaged 1n performance of the contract with
a copy of the statement required by subparagraph (b)(1) of this
provision;

(4) Notify such employees in writing in the statement required by
subparagraph (b){1) of this provision, that as a condition of continued
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employment on the contract resulting from this solicitation, the
employee will--
(i) Abide by the terms of the statement; and
(i1} Notify the employer in writing of the employee's conviction
under & crimnal drug statute for a violation oceurring in the
workplace no later than 5 calendar days after such conviction:

(5) Motify the Contracting Officer in writing within 10 calendar days
after receiving notice under subdivision (b)(4)¢ii) of this provision,
from an employee or otherwise receiving actusl notice of such
conviction. The notice shatl include the position title of the
employee: and

(6) Within 30 calendar days after receiving notice under subdivision
(b)(43¢11) of This provision of a conviction, take one of the following
actions with respect to any employee who is convicted of a drug abuse
violation cccurring in the workplace:

(i) Take appropriate personnel action against such employee, up to
ard including termination; or

(ii) Require such employee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes
by a Federai, State, or local health, law enforcement, or other

Bppropriate agency.

(7) Make a good faith effort to maintain a drug-free wWorkplace through
implementation of subparagraphs (b)(1) through (b)(8) of this provisicn.
{c) By submission of its offer, the offeror, if an individual who is

making an offer of any dollar value, certifies and agrees that the offeror
will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in the performance of the
contract resulting from this solicitation.

(d) Failure of the offeror to provide the certification required by
paragraphs (b) or {c) cof this provision, renders the offeror unqualified
and ineligible for award. (See FAR 9.104-1(g) and 19.602-1(a)(2X3¢iy.)

{e) In addition to other remedies available to the Government, the
certification in paragraphs (b or {c) of this provision concerns a matter
within the jurisdiction of an agency of the United States and the making
of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18, United States Code, Section 1001.

(End of provision}

52.223-6 DRUG-FREE WORKPLACE (JuL 1990)

{a) Definitions. As used in this ciause,

"Controlled substance” means a controlled substance in schedules I
through V of section 202 of the Contrelled Substances Act (21 U.5.C. 812y
arxd as further defined 1n regulatfon at 21 CFR 130B.11 - 1308.15.
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"Conviction" means a finding of guilt {including a plea of nolo
conterdere) or 'irrposition'of senhtence, or both, by any judicial body
charged with the responsibility to determine violations of the Federal or
State criminal drug statutes.

“Criminatl drug statute” means a Federal or non-Federal criminal statute
involving the manufacture, distribution, dispensing, possession or use of
ary controlled substance.

"Orug-free workplace! means the site(s) for the performance of work done
by tThe Contractor 1n conmection with a specific contract at which employees
of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee! means an employee of a Contractor directly engaged in the
performance of Work under a Government contract. "Directly engaged" is
defined to include all direct cost employees and any other Contractar
employee who has other than a minimal impact or invoivement in contract
performance,

“Individual* means an offeror/contractor that has no more than one
employee including the offeror/contractor.

{b) The Contractor, if other than an individual, shall--within 30
calendar days sfter award (unless a longer period is agreed to in wWriting
for contracts of 30 calendar days or more performance duration), or as
soon as possible for contracts of less than 30 calendar days perfermance
duration--

(1) Publish a statement notifying its employees that the unlawful
manufacture, distribution, dispensing, possessicn, or use of a
controlled substance is prohibited in the Contractor's workplace and
specifying the actions that will be taken against employees for
violations of such prohibition;

(€) Establish an ongoing drug-free awareness program to inform such
employees about--

(i) The dangers of drug abuse in the workplace;

(ii} The Contractor's policy of maintaining a drug-free workplace;

Ciii) any available drug counseling, rehaplitation, and employee
assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;

{3} Provide all employees engaged in performance of the contract with
a copy of the statement required by subparagraph (b){1) of this clause;

(4) Notify such employees in writing in the statement required by
subparagraph (b)(1) of this clause that, as a condition of contimed
orployment on this contract, the employee will--

(i) Abide by the terms of the statement; and

{ii) Notify the employer in writing of the employee's conviction
under & criminal drug statute for a violation oceurring in the
workplace no Later than S catendar days atter such conviction.
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(5) Notify the Contracting Officer in writing within 10 calendar days
after receiving notice under subdivision (BY43C(ii) of this clause, from
an employee or otherwise receiving actual notice of such conviction.

The notice shall include the position title of the employee;:

{6) Within 50 ¢slendar days after receiving notice under subdivision
(b)(4)(ii) of this clause of & conviction, take one of the following
actions with respect to any employee who is canvicted of a drug abuse
violation occurring in the workplace:

(1) 1aking appropriate personnel action against such employee, up to
and including termination; or '

(i{) Require such employee to satisfactorily participate in a drug
sbuse assistance or rehabilitation program approved for such purposes
by a Federal, srate, or local health, law enforcement, or other
appropriate agency.

{7) Make a good faith effort to maintsin a drug-free Workplace
through implementation of subparagraphs (b)(1) through (b}(6) of this
clause.

(c) The Contractor, if an individual, agrees by award of the contract or
acceptance of a purchase order, not to emgage in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance in
the performance of this contract.

{d} In addition to other remedies available to the Govermment, the
Contractor's failure to comply with the requirements of paragraphs (b) or
(c) of this clause may, pursuant to FAR 23.506, render the Contractor
subject 1o suspension of cONTract payments, terminhation of the contract
for default, and suspension or debarment,

{End of clause)

52.225-5 8UY AMERICAN ACT--CONSTRUCTION MATERIALS (MAY 1992)

(a8) The Buy American Act {4} U.S5.C. 10} provides that the Government
give preference to domescic construction material,

"Components," as used in this clause, means those articles, materials,
and supplies incorporated directty inte construction materials.

*Construction meterisls," as used in this clause, means an article,
material, or supply brought to the construction site for incerporation into
the building or work. Constructicn material also includes an item brought
to the site pre-assembled from articles, materisls or supplies. However,
emergency life safety systems, such as emergency lighting, fire alarm, and
ewliv evacurlion systems, which are discrate systems incorparated into a
public building or work and which are produced as a complete system, shall
be evaluated as a single and distinct construetion material regardless of
when or how the individual perts or components of such systems are
delivernd tu the construction site.
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"Oomestic construction material," as used in this clause, means ¢1) an
urmanufactured construction material mined or produced in the United
States, or (2) a construction material manufactured in the United States,
if the cost of its components mined, produced, or manufactured in the
united States exceeds 50 percent of the cost of all its components.
Components of foreign eorigin of the same class or kind as the construction
materials determined to be unavailable pursusnt to subparagraph
25.202(a)(3) of the Federal Acquisition Regulation (FAR) shall be treated
as domestic.

{b) The Contractor agrees that only domestic construction material will
be used by the Contractor, subcontractors, materialmen, and suppliers in
the performance of this contract, except for foreign construction
materials, ff any, tisted in this contract. {The foregoing requirements
are administered in accordarce with Executive Order No. 10582, dated
December 17, 1954, as amended, and Subpart 25.2 of the FAR).

(End of clause)

32.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (SEP 198%)

<aj The Contractor shati, At its own expense, provide and maintain
during the entire performance of this contract, at least the kinds and
minimam amounts of insurance required in the Schedule or elsewhere in the
contract.

(k) Before commencing work under this contract, the Contractor shall
certify to the Contracting Officer in writing that the required insurance
has been obtained. The policies evidencing required insurance shall
contain an endorsement to the effect that any cencellation or any material
change adversely affecting the Government's interest shall not be effective
(1) for such period as the laws of the State in which this contract is to
be performed prescribe, or (2) until 30 days after the insurer or the
Contractor gives written notice to the Contracting Officer, whichever
period is (onger.

(e} The Contractor shall insert the substance of this clause, including
this paragraph (c), fn subcontracts under this contract that require work
on a Government installation and shall require subcontractors to provide
and maintain the insurance required in the Schedule or elsewhere in the
contract. The Contractor shall maintain a copy of all subcontractors!
proofs of required insurance, and shall meke copies available to the
Contracting Officer upon request.

tknd of clause)
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52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (APR 1989)

(a) The Government shall pay the Contractor the contract price as
provided in this contract.

(D) The Government shall make progress payments monthly as the work
proceeds, or at more frequent intervals as determined by the Contracting
Officer, on estimates of wark accomplished which meets the standards of
quality established under the contract, as approved by the Contracting
Otticer. The Contractor shall furnish a breakdown of the total contract
price showing the amount included therein for each principal category of
the work, which shall substantiate the payment amount requested in order to
provide a basis for determining progress payments, in such detail as
requested by the Contracting Officer. In the preparation of estimates the
Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into considerstion. Material delivered
to the Contractor at locations other than the site may also be taken into
consideration 1%--

(1) Consideration is specifically authorized by this contract: end

(2) The Contractor furnishes satisfactory evidence that it has acquired
title to such material and that the material witl be used to perfarm this
contract.

(c) Along with each request for progress payments, the contractor shall
furnich the following certification, or payment shzll not be made:

I hereby certify, to the best of my knowledge and belief, that--

{1} 1he amounts requested are only for performance in accordance with
the specifications, terms, and conditions of the contract;

(2) Payments to subcontractors and suppliers have been msde from
previous payments received under the contract, and timely payments will
be made from the proceeds of the payment covered by this certification,
in accordance with subcentract agreements and the requirements of chapter
39 of Title 31, United Stotes Code; and

(3) This request for progress payments does not include any amounts
which thé prime contractor intemds to Withhold or retain from a
subcontractor or supplier in accordsnce with the terms and conditions
of the subcontract.

{Name }

(Title)

(Date)}

(d) If the Contractor, after making a certified request for progress
payments, discovers that a portion or all of such request constitutes s
payment for performance by the Contractor that fails to conform to the
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specrfications, terms, and cordlitions of this contract (hereinafter
referred to as the “unearned amount”), the Contractor shall--
(1) Notify the Contracting Officer of such performance deficiency; and
(2} Be obligated to pay the Government an amount (computed by the
tontracting Dfficer in the manner provided in 31 U.5.C 3903(c)(1}) equal
to interest on the unearned amount from the date of receipt of the
unearned amount until--
{i) The date the Contractor notifies the Contracting Officer that the
performance deticiency has been corrected; or
(ii) The date the Contractor reduces the amount of any subsequent
certified request for progress payments by an smount equal to the
unearned smount.

(e If the contracting Otficer firds that satisfactory progress wes
achieved during any period for which a progress payment is to be made, the
Contracting Officer shall authorize payment to be made in full. However,
if satisfactory progress has not been made, the Contracting Officer may
retain a maximum of 10 percent of the amount of the payment until
satisfactory progress is achieved. wWhen the work is substantially
complete, the Contracting Officer may retain from previously withheld funds
and future progress payments that amount the Contracting Officer considers
adeguate for prorection of the Goverrment and shall release to the
Contractor all the remaining withheld funds. Alsoe, on completion and
acceptance of each separate building, public work, or other division of the
contract, for which the price is stated separately in the contract, payment
shall be made for the completed work Without retention of a percentage,

(f) All material and work covered by progress payments made shall, at
the time of payment, become the sole property of the Government, but this
shall not be construed as--

£1) gelfeving the contractor from the sole responsibility for all
material and work upon which payments have been made or the restoration
of any damaged work; or

{2) Waiving the right of the Government to require the fulfillment of
all of the terms of the contract.

(9} In making these progress payments, the Govermment shall, upon
request, reimburse the Contracter for the amount of premiums paid
for performance and payment bonds (including ceinsurance and reinsurance
agreements, when applicable) after the Contractor has furnished evidence of
full payment to the surety. The retainage provisions in paragraph (e) of
this clause shall not apply to that portion of progress payments
attributable to bond premiums.

(h) The Goverrment shall pay the amount due the Contractor under this
cohtract after--

(13 Completion and acceptance of all work;
(2) Presentation of a properly executed voucher; and
(3) Presentation of release of all clawms against the Goverrment
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arising by virtue of this contract, other then claims, in stated amounts,

that the Contractor has specifically excepted from the operation of the

release. A release may also be required of the assignee if the

Contractor's claim to amounts payable under this contract has been

agsigned under the Assignment of Claims Act of 1940 (31 U.5.C. 3727 and

41 U.5.C. 15).

(i) Notwithstanding any provision of this contract, progress payments
shall not exceed B0 percent on work accomplished on undefinitized contract
actions. A "contract action” is eny actien resulting in a contract, as
defined in FAR Subpart 2.1, including contract modifications for additional
supplies or services, but not including contract modifications that are
Within the scope and under the terms of the contract, such as contract
modifications issued pursuant to the Changes clause, or funding and other
administrative changes.

(End of clause)

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (MAR 1994)

Notwithstanding any other payment terms in this contract, the Government
will make \nvoice payments and contract financing payments under the terms
and conditions specified in this clause. Payment shall be considered as
being made on the day a check is dated or an electronic funds transfer is
is made, Definitions of pertinent terms are set faorth in 32.902. ALl days
referred to 1n this clsuse are calendar days, unless atherwise specified.

(a) Invoice Payments.

(1) Far purposes of this clause, there are seversl types of invoice
payments which may occur under this contract, as fol lows:

(i) Progress payments, if provided for elsewhere in this contract,
based on Contrecting Officer approval of the estimated amount and value
of work or services performed, including payments for reachi ng
milestones in any project:

(A) The due date for making such payments shall be 14 days after
receipt of the payment request by the designated billing office.
However, if the designated billing office fails to annotate the
payment request with the actual date of receipt, the payment due date
shall be deemed to be the T4th day after the date the Contractor's
payment request is dated, provided a proper payment request is
received and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements,

(B) The due date for peyment of any amounts retained by the
Contracting Officer in accordance with the clause at 52.232-5,
Payments Under Fixed-Price Construction Contracts, shall be as
specified in the contract or, if not specified, 30 days after
approval tor release to the Contracter by the Contracting Officer.
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{11) Final payments based on completion and acceptance of all work
and presentation of release of all claims sgainst the Government
arising by virtue of the contract, and payments for partial deliveries
that have been accepted by the Government (e.g., each separate
building, public work, or other division of the contract for which the
price is stated seperately in the contract):

(A) The due date for making such payments shall be either the 30th
day after receipt by the designated billing office of a proper
fnvoice trom the Contractor, or the 30th day after Goverrment
acceptance of the work or services completed by the Contracter,
whichever iz later. Hawever, if the designated billing office fails
to annotate the invoice with the date of actual receipt, the invoice
payment due date shall be deemed to be the 30th doy after the date
the Contractor's invoice is dated, provided a proper invaice is
received and there is no disagreement over gquantity, quality, or
Contractor compliance with contract requirements.

(B> Un a final 1nvoice where the payment amount is subject to
contract settlement actions (e.g., release of claims), acceptance
shall be deemed to have occurred on the effective date of the
contract settlement.

(2) An Tnveice 1s the Contractor's bill or written request for payment
under the contract for work or services performed under the contract. An
invoice shall be prepared and submitted to the designated billing office.
A proper invoice must include the items listed in subdivisions (a){(2)(i)
through (8)(23(1x) of This clause. 1t the 1nvoice does not comply with
these requirements, the Contractor will be notified of the defect within
7 days after receipt of the invoice at the designated billing office.
Untimely notification will be taken into account in the computation of
any Interest penalty oWed the Contractor i the manner described in
subparagraph (a)(4) of this cltause:

(i) Name and address of the Contractor.

(ii) Invoice date.

(111) contract number or other authorization for work or services
performed (including order number and contract line item number).

(iv) Description of work or services performed.

(v) Delivery and payment terms {e.g., prompt payment discount terms).

(vi) Name end address of Contractor official to whom payment is to be
sent {(must be the same as that in the contract or in a proper motice of
assignment).

(vii) Name (where practicable)}, title, phone mumber, and mailing
address of person [0 be notitied 1n event of g defective invoice,

(viii) For payments described in subdivision (a)(1)(i) of this
clause, substantiation of the amounts requested and certification in
accordance with the requirements of the clause st 52.232-5, Payments
Under Fixed-Frice Construction Contracts.
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{ix) Any other information or documentation required by the contract.

(3) An interest penalty shall be paid automatically by the designated
payment office, without request from the Contractor, if payment is not
made by the due date and the conditions listed in subdivisions (a)}(3}{i}
through (a){3)(iii) of this clause are met, if applicable.

(i) A proper invoice was received by the designated billing office.

(ii}) A receiving repert or other Goverrment documentation authorizing
payment Was processed and there was no disagreement over quantity,
quality, Contractor compliance with any contract term or condition, or
requested progress payment amount, '

(ii{) In the case of a final invoice for any balance of furds due the
Contractor for work or services performed, the amount was not subject
to further contract settiement actions between the Gavernment and the
Contractor,

(4) The interest penalty shall be at the rate established by the
Secretary of the Treasury under section 12 of the Contract Disputes Act
of 1978 (&1 U.S.C, 811) that is in effect on the day after the due date,
except where the interest penalty is prescribed by other governmental
asuthority. This rate is referred to as the "Reregotiation Board Interest
Rate," and it fs published in the Federal Register semiannually on or
about Jenuary 1 and Juty 1. The interest penalty shall acerue daily on
the invoice payment amount approved by the Goverrment and be compounded
in 30-day increments inclusive from the first day after the due date
through the payment date, That is, interest acerued at the end of any
30-day period Will be added to the approved invoice payment amount and be
subJect to interest penalties if not paid in the succeeding 30-day
period. If the designated billing office failed to motify the Contractor
of a defective inveice within the periods prescribed in subparagraph
{2)(é} of this clause, then the due date on the corrected invoice Will be
adjusted by subtracting the rumber of days taken beyond the prescribed
notification of defects period. Any interest penalty owed the Contractor
Will be based on this adjusted due date. Adjustments Wwill be made by the
designated payment office for errors 1n calculating interest penalties,
if requested by the Contractor.

(i) For the sole purpose of computing an nterest penalty that might
be due the Contractor for payments described in subdivision {a){1)¢ii)
of this clause, Government acceptance or approval shall be deemed to
have occurred constructively on the 7th day after the Contractor has
completed the work or services in accordance with the terms and
conditions of the contract. In the event that actusl acceptance or
approval occurs within the congtructive acceptance or approval peried,
the determination of an interest penalty shall be based on the actual
date of acceptance or approval. Constructive acceptance or
constructive approval requirements do not apply if there is a
disagreement over quantity, quality, or Contractor compliance with a
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contract provision. These requirements also do not compel Government

officials to accept work or services, approve Contractor estimates,

perform contract administration functions, or make payment prior to
fulfilling their responsibilities.

(ii) The following periods of time will not be included in the
determination of an interest penalty:

(A) The period taken to notify the Contractor of defects in
invoices submitted to the Government, but this may not exceed 7
days.

(B) The period between the defects notice and resubmission of the
corrected invoice by the Contractor,

(iii) Interest penalties will not continue to accrue after the filing
of a clawm for such penalties under the clause at 52,233-1, bisputes,
or for more than 1 year. Interest penalties of less than $1.00 reed
not be paid.

(iv} Interest penalties are not required on payment delays due to
disagreement between the Government and Contractor over the payment
amount or other issues involving contract compliance, or on emounts
temporarily withheld or retained in accordance with the terms of the
contract. Claims involving disputes, and any interest that may be
payable, Will be resolved in accordance With the clause at 52.233-1,
Disputes,

(5) An interest penalty shall alse be paid automatically by the
designated payment office, without request from the Contractar, if a
discount far prompt payment is taken improperly. The interest penalty
will be calcutated on the amount of discount taken for the period
beginning with the first day after the end of the disceunt period through
the date when the Contractor is paid.

(6) It This contract Wes aWarded on or after October 1, 1989, a penalty
amount, calculated in accordance with regulations issued by the Dffice of
Management and Budget, shall be paid in addition to the interest penalty
amount if the Contractor--

(1) 1s owed an Tnterest penalty;

{ii} Is not paid the interest penalty within 10 days after the date
the invoice smount g paid; and

{iii) Makes a written demand, not later than 40 days after the date
the invoice amount is paid, that the agency pay such a penalkty.

{b) Contract Financing Payments.

(1) For purposes of this clause, if applicable, “contract financing
pasyment" means a Government disbursement of monies to a Contractor under
@ contrect clause or other authorization prior to acceptance of supplies
or services by the Government, other than progress payments based oh
estimates of smount and value of work performed. Contract financing

payments include advance payments and interim payments under cost-type
Contracis.
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(2} If this contract provides for contract financing, requests for
payment shall be submitted to the designated billing office as specifiecd
in this contract or as directed by the Contracting Officer., Contract
financing payments shall be made on the day after receipt of a
proper contract financing request by the designated billing office. In
the event that an audit or other review of a specific financing request
is required to ensure compliance with the terms and conditions of the
contract, the designated payment office is not compelled to make payment
by the due date specified. For advance payments, loans, or other
arrangements that do not involve recurrent submissions of contract
financing requests, payment shall be made in accordance with the
corresponding contract terms or as directed by the Contracting Officer.
Contract financing payments shall not be assessed an interest penalty for
payment delays.

(c) The Contractor shall include in each subcontract for property or
services (including & material supplier) for the purpose of performing
thig contract the following:

(1) A payment clause which obligates the Contractoer to pay the
subcentractor for satisfactory performance under its subcontract not
Later than 7 days from receipt of payment out of such amounts as are paid
to the Contractor under this contract.

{2) An interest penalty clause which obligates the Contractor to pay to
the subcontractor an interest penalty for each payment not made in
accordance with the payment clause--

{1) For the period beginning on the day after the required payment
date ardl ending on the date on which payment of the amount due is made;
and

(i1) Computed at the rate of interest established by the Secretary of
the Treasury, and published in the Federal Register, for interest
payments under gsection 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) in effect at the time the Contractor accrues the obligation
to pay an interest penaity.

(3) A clause requiring each subcontracter to inclukle a payment clause
and an interest penalty clause conforming to the standards set forth in
subparagraphs (e3¢1) and (c){2) of this clause in each of its
subcontracts, and to require each of its subcontractors to include such
clauses in their subcontracts With each lower-tier subcontractor or
supplier,

(d} The clauses required by paragraph (c) of this clause shall not be
construed to impair the right of Contractor or & subcontractor at any tier
to negotiate, and to include in their subcontract, provisions which--

(1) Permit the Contractor or a subcontractor to retain (without cause)
a specified percentage of each progress payment otherwise due to a
subcontractor for satisfactory performance under the subcontract without
fncurring any obligation to pay a late payment interest penalty, in
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accordance with terms and conditions agreed to by the parties to the

subcontract, giving such recognition as the parties deem appropriate to

the ability of a subcontractor to furnish a performance bond and a

payment bend;

(2) Permit the Contractor or subcontractor to make a determination that
part or all of the subcontractor's request for payment may be withheld in
sccordance with the subcontract agreement; and

(3) Permit such withholding without incurring any obligation to pay a
late payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this
clause has been previousiy furnished to the subcontractor; and

(ii) A copy of any notice issued by a Contractor pursuant to
subdivision (d}(3)(i} of this clause has been furnished to the

Contracting Officer.

(e) 1f a Contractor, after meking a request for payment to the
Government but before making a payment to & subcontractor for the
subcontractor's performance covered by the payment request, discovers that
all or a portion of the payment otherwise due such subcontractor is
subject to withholding from the subcontractor in accordance with the
subcontract egreement, then the Contractor shali--

€1} Furnish te the subcontractor a notice conforming te the standards
of paragraph (9} of this clause as soon as practicable upon ascertaining
the cause giving rise to a withholding, but prior to the due date for
subcontractor payment;

(2) Furnish to the Contracting Officer, as soon as practicable, a copy
of the notice furnished to the subcontractor pursuant te subparagraph
{e)(1) of this clause;

(3) Reduce the gsubcontractor's progress payment by an smount not to
exceed the smount specified in the notice of withholding furnished under
subparagraph (e)(1) of this clause;

{4) Pay the subcontractor as soon as practicable after the correction
of the identified subcontract performance deficiency, and--

{i) Make such payment within--

(A) Seven days after correction of the identified subcontract
performanée deficiency {unless the funds therefor must be recovered
from the Government because of a reduction under subdivision
(e}5)(1)) of this clause; or

(B) Seven days after the fontractor recovers such funds from the
Government; or
(ii) Incur an obligation to pay a late payment interest penalty

computed at the rate of interest established by the Secretary of the

Treasury, and published in the Federal Register, for interest payments

under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611)

in effect at the time the Contractor accrues the obligation to pay an
interest penalty;
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{5) Notify the Contracting Officer upon--
(i) Reduction of the amount of any subsequent certified application
for payment; or
(i) Payment to the subcontractor of any withheld amounts of a
progress payment, specifying--
(A) The amounts withheld under subparagraph (e}(1) of this clause;
and
(B) The dstes that such withholding began and ended: and

{6} 8= obligated to pay to the Government an amount equsl to interest
on the withheld payments (computed in the marner provided in 31 U.5.C.
3903(c)(1)), from the Bth day after receipt of the withheld amounts from
the Goverrment until--

(i) The day the identified subcontractor performance deficiency is
corrected; or

(ii) The date that any subsequent payment is reduced under
subdivision (e)(5)(i) of this clause.

(1){1) If a Contractor, after making payment to a first-tier
subcontractor, receives from a supplier or subcontractor of the first-tier
subcontractor (hereafter referred to as & "second-tier subcontractor®)

a Written notice in accordance with section 2 of the Act of August 24, 1935
{40 u.s.C. Z70R, Miller Act), asserting a deficiency in such first-tier
subcontractor's performance under the contract for which the Contractor may
be ultimately liable, and the Contractor determines that all or a portion
of future payments otherwise due such first-tier subcontractor is subject
o Withholding in accordance with the subcontract agreement, then the
Contractor may, without Tncurring an obligation to pay an interest ;.'oer'lalt\'r
under subparagraph (e)(&) of this clauge--

(1) Furnish to the first-tier subcontractor a notice conforming to

The standards of paragraph {(g) of this clause as soon as practicable

upon making such determination; and

(ii) Withhold from the first-tier subcontractor's next available
progress payment or payments an amount not to exceed the amount
specified Tn the notice ot withholding furnished under subdivision

(f3C13({i) of this clause.

(2) As soon ss practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract
performance deficiency has been corrected, the Contractor shall pay the
amount withheld under subdivision (f}¢13¢ii} of this clause to such
first-tier subcontractor, or shall incur sn obligation to pey a late
payment interest penalty to such first-tier subcontractor computed at the
rate of Interest established by the Secretary of the Treasury, and
published in the Federal Register, for interest payments under section 12
of the Contracts Disputes Act of 1978 (41 U.5.C. 611) in effect at the
time the Contractor accrues the cbligation to pay an interest penalty.
{g} A Written natice ot any withholding shall be issued to a
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subcontractor (With a copy to the Contracting Officer of any such notice
issued by the Contractor), specifying--
(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the
subcontract; and
(3) The remedial actions to be taken by the subcontractor in order to
receive payment of the amounts withheld.

¢h) The Contractor may not request payment from the Government of any
amount wWithheld or retained in accordance with paragraph (d) of this clause
until such time as the Contractor has determined and certified to the
Contracting Officer thet the subcontractor is entitled to the payment of
such amount.

(i) A dispute between the Contractor and subcontractor relating to the
amount or entitlement of a subcontractor to a payment or a late payment
interest penalty under a clause included in the subcontract pursugnt to
paragraph (¢) of this clause does not constitute s dispute to which the
United States 1s a party. The United States may not be interpleaded in eny
Judicial or administrative proceeding invalving such a dispute.

(J) Except as provided in parsgraph (i) of this clause, this clause shall
not Limit or impair any contractual, adninistrative, or judicial remedies
vtherwise available To the Lohtractor or a subcontractor in the event of &
dispute invalving late payment or nonpayment by the Contracter or deficient
subcontract performatice or nonperformance by a subcontractor.

(k) The Contractor‘s obligation to pay am interest penalty to a
sulxontracior pursuant to the clauses included wn a subcontrect under
peragraph (c) of this clause shall not be construed to be an obligation of
the United States for such interest penalty. A cost reimbursement claim
may not include any amount for reimbursement of such interest peralty.

(End Of clause)

252.232-7006 REDUCTION OR SUSPENSION OF CONTRACT PAYMENTS UPON FINDING OF FRAUD (AUG
1992)
{Reference 32.111-70)

52.233-1 DISPUTES (MAR 1994)

ta) This contract is subject to the Contract Disputes Act of 1978, as
amended (41 1.8.C. 601-813).

{b) Except as provided in the Act, all disputes arising under or relating
to this contract shall be resolved under this clause.

() "Claim,” as used 1n this clause, means a written demand or written
assertion by one of the contracting parties seeking, as a2 matter of right,
the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract.
A claim arising under a contract, untike a clamm relating to that contract,
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18 a claim that can be resclved under a contract clause that provides for
the relief sought by the claimant. However, a written demend or written
assertion by the Contractor seeking the payment of money exceeding 50,000
is not a claim under the Act until certified as required by subparagraph
(d){2) beloW. A voucher, invoice, or other routine request far payment
that is not in dispute when submitted is not a claim under the Act. The
submission may be converted to a claim under the Act, by complying with the
submission and certification requirements of this clause, if 1t is disputed
either as to Lfability or amount or 1s not acted upon in a reasonable time.

(d)(1> A claim by the Contractor shall be made in writing and submitted

to the Contracting Officer for a written decision. A claim by the

Government ageinst the Contractor shall be subject to a written decision

by the Contracting ufficer.

(2)(i) Contractors shall provide the certification specified in
subparagraph (d)(2)(iii) of this clause when submitting any claim--
(A) Exceeding $50,000; or
(B) Regardiess of The amount clavmed, when using--
(1) Arbitration conducted pursuant to 5 U1,$.C. 573-380; or
(2) Any other alternative means of dispute resolution (ADR)
technique that the agenty elects to handie in accordance with the
Administrative Dispute Regsolution Act {ADRA).
(ii) The certification requirement does not apply to issues in
controversy that have not beem submitted as alt or part of a claim.
(iii) The certification shall state as follows:
"1 vertify that the ctaim 1s mage in good fa1th; that the supporting
data are accurate and complete to the best of my knowledge and belief;
that the amount reguested accurately reflects the contract adjustment
for which the Contractor believes the Government is liable; and that [
om duty suthorized to certity the claim on behalf of the Contracter.V
¢3) The certification mey be executed by any person duly authorized to
bind the Contractor with respect to the claim.

(e) For Contractor claims of $50,000 or less, the Contracting Officer
must, if reguested In writing by the vontractor, render & decision within
60 days of the request. For Contractor-certified claims over $50,000, the
Contracting Officer must, within 60 days, decide the claim or notify the
Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the
Contracter appeals or files s suit as provided in the Act.

(g) At the time a claim by the Contractor is submitted to the Contracting
Officer or a claim by the Government s presented to the Contractor, the
parties, by mutual consent, may agres to use ADR. When using arbitration
conducted pursuent to 5 U.S.C. 575-580, or when using any other ADR
technigue that the agency elects to handie in accordance with the ADRA, any
claim, regardless of amount, shall be accompanied by the certification
described in subparagraph (d323¢T111) of this clause, and executad in
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accordance with subparagraph {d){3) of this clause.

(h) The Government shall pay interest on the amount found due and unpaid
from (1) the date that the Contracting Officer receives the claim
(certified, if required); or (2) the date that payment otherwise would be
due, it that date is later, until the date of payment. With regard to
claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initially
receives the claim, Simple interest on claims shall be paid at the rate,
tixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting Officer receives the
claim and then at the rate applicable for each &-month pericd as fixed by
the Treasury Secretary during the pendency of the claim.

<13 The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim,
appeal, or action arising under the contract, and comply with any decision
of the Contracting Officer,

{End of clause)

52.233-3 PROTEST AFTER AWARD (AUG 1989)

(a) Upon receipt of & notice of protest (as defined in 33.101 of the FAR)
the Contracting Officer may, by written order to the Contractor, direct the
Contractor to stop performance of the work called for by this contract.

The order shall be specitically tdentitied as a stop-work order issued
under this cleuse. Upon receipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps to minimize
the incurrence of costs allocable to the work covered by the crder during
the period of work stoppage. upon receipt of the final decision in the
protest, the Contracting Officer shall either--

(1) Cancel the stop-work arder; or

(2) Terminate the work covered by the order as provided in the Default,
or the Termination for convenience ot the Government, clause of this
contract.

(b) 1 & stop-work order issued under this clause s canceled ejther
before or after a final decisfon in the protest, the Conmtractor shall
resume work. The Contracting Officer shall make an equitable adjustment in
the delivery schedule or contract price, or both, and the contract shall be
modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required
for, or in the Contracror's cost properly ailocable to, the performance
of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days
after the end of the period of work stoppage; provided, that if the
Contracting Offfcer decides the facts justity the action, the Contracting
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Officer may receive and act upon a proposal at any time before final

payment under this contract.

{c) If a stop-work order is not canceled and the work covered by the
order is terminated for the convenience of the Govermment, the Centracting
Dfficer shall allow reasomable costs resulting from the step-work erder in
arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the
order i3 terminated for default, the Contracting Officer shall allow, by
equitable adjustment or otherwise, reasonable costs resulting from the
stop-work order.

{e) The Goverrment's rights to terminate this contract at any time are
nat affected by action tsken under this clause.

(End of clause)

52.236-2 DIFFERING SITE CONDITIONS (APR 1984}

(a) The Contractor shall promotly, and before the conditions are
disturbed, give a written notice to the Contracting Officer of (1)
subsurface or latent physical conditions at the site which differ
materially trom those indicated in this contract, or (2) unknown
physical conditions at the site, of an unusual nature, which differ
materially from those ordinarily encountered ardd generally recognized
as ichering in Work of the character provided for in the contrasct.

(B) The Contracting Officer shall investigate the site comditions
promptly after receiving the notice. ! the conditions do materially
so differ and cause an increase or decrease in the Contractor's cost
of, or the time required fer, performing any part of the work under
this contract, whether or not changed as a result of the conditions,
an equitable adjustment shall be made under this clause and the
contract modified in writing aceordingly.

€c) No request by the Contractor for an eguitable adjustment to
the contract under this clause shall be allewed, unless the Contractor
has given the written notice required; provided, that the time prescribed
fn {a) above for giving written notice may be exterded by the Contracting
Officer.

(d) No request by the Contracter for an equitable adjustment to the
contract for differing site conditions shall be allowed if made after
final payment under this contract.

(End of clause)
(R 7-602.4 1968 FEB)
(R 1-7.602-4)



DACAB3-95-p- (0392 Pof T4

SHAWN SANTOS CONSTRUCTION

52,2364 © PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the
Contractor's information. The Government shall not be responsible for any
interpreration ot of conclusion drawn from the data or information by the
Contractor.

(a) The indications of physical conditions on the drawings and in the
specifications are the result of site investigations by

(b) Weather conditions .

{c) Transportation facilities .

(d) .

(End ot clause)}
(R 7-603.25 1965 JAN)

32.236-3 MATERIAL ANU WURKMANSHIP (APR 19B4)

(a) All equipment, material, and articles incorparated into the work
covered by this contract shall be new and of the most suitable grade for
the purpose interded, wless otherwise specitically provided in this
contract. References in the specifications to equipment, material,
articles, or patented processes by trade name, make, or cataleg number,
shall be regarded as establishing @ standard of quality and shal! not
be vonstrued as limiting competivion. The Contractor may, at its option,
use any equipment, material, article, or process that, in the Judgment
of the Contracting Officer, is equal to that named in the specifications,
unless otherwise specifically provided in this contract.

(k) The Contractor shall cbrafn the Contracting Officer!s approval of
the mechinery and mechanical and other equipment to be incorporated into
the work. When requesting epproval, the Contractor shall furnish to the
Contracting Officer the name of the marufacturer, the model rmamber, and
other infurmation concerning the perfarmance, capacity, nature, and rating
of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall alsa
obtain the Contracting Officer's approval of the material or articles
which the Contractor contemplates incorporating inte the work. When
requesting approval, the Contractor shall previde full information
concerning the material or articles, When directed to do so, the
Contractor shall submit semples for approval at the Contracter's expense,
with all shipping charges prepaid. machinery, eguipment, material, and
articles that do not have the required approval shall be installed or used
at the risk of subsequent rejection,

{c) All work under this contract shall be performed in e skillful and
worknnl ike manner. The contracting Ufficer may require, in writing,
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that the Contractor remove from the werk any employee the Contracting
Officer deems incompetent, careless, or otherwise objecticnable.
{End of clause)
(R 7-602.9 1964 JUN)

52.236-4 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

AT all times during performance of this contract end until the work is
completed and accepted, the Contractor shall direetly superintend the work
or assign and have on the work site a competent superintendent who is
satisfactory to the Contracting Officer and has authority to act for the

coptractor.
{End of clause)
(R 7-602.12 1978 OCT)
(R 1-7.602-12)
52.236-7 PERMITS AND RESPONSIBILETIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be
responsible for cbtaining any necessary licenses and permits, and for
complying with any Federal, State, and municipal laws, codes, and
regulations applicable to the performance of the work. The Contractor
shali alse be responsible tor all damages to persons or property that
occur as a result of the Contractor's fault or negligence. The Contractor
shall also be responsible for all materiale delivered and work performed
until completion and acceptance of the entire work, except for any
completed unit of work which may have been accepted under the contract.

(End of clause)

32.236-13 ALCIDENT PREVENTION (NOV 1991)

(a) The Contractor shall provide and maintain work environments and
procedures which will (1) safeguard the public and Government personnel ,
property, materials, suppliies, and equipment exposed to Contractor
operations and activities; (2) avoid interruptions of Government operations
and delays in preject completion dates; and ¢(3) control costs in the
performance of this contract.

{b) For these purposes on contracts for construction or dismantling,
demolition, or removal of improvements, the Contractor shall--

(1) Provide appropriate sefety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at
29 CFR Part 1926 and &Y CFR Part 1910; and
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(3) Ensure that any additional measures the Contracting Dfficer
determines to be reasonably necessary for the purpcses are taken.

(c) If this contract is for construction or dismantling, demolition or
removal of improvements with any Department of Defense agency or component,
the Contractor shall comply with all pertinent provisions of the latest
version of U.S, Army Corps of Engineers Safety and Health Requirements
Marwal, EM 385-1-1, in effect on the date of the solicitation,

(d) Whenever the Contracting Officer becomes aware of any noncompliance
with these requirements or any condition which poses a serious or imminent
danger to the health or safety of the pdbl.ic oF Goverrment personnel, the
Contracting Officer shall notify the Contractor orally, with written
confirmation, and request immediate initiatiom of corrective action. This
hatfce, when delivered to the Contractor or the Contractor's representative
at the work site, shall be deemed sufficient notice of the noncompliance
and that corrective action is required. After receiving the notice, the
Contractor shall immediately take corrective action., If the Contractor
falls or refuses to promptly take corrective action, the Contracting
Officer may issue an order stopping all or part of the work untiil
satisfactory corrective action has been taken. The Contractor shall not be
entitled to any equitable adjustment of the contract price or extension of
the performance schedule on any stop work order issued under this clause.

{e) The Contractor shall insert this clause, including this paragraph
(e), with appropriate changes in the designation of the parties, in
subcontracts,

{End of clause)

52.236-16 QUANTITY SURVEYS (APR 1984)

(a) Quentity surveys shall be conducted, and the data derived from these
surveys shall be used in computing the quantities of work performed and the
actual construction completed and in place,

¢{b) The Government shail conduct the original and final surveys and make
the computations based on them. The Contractor shail conduct the surveys
for any periods for which progress payments are requested and shall make
the computations based on these surveys. All surveys conducted by the
Contractor shall be conducted under the direction of a representative of
the Contracting Officer, unless the Contracting Officer waives this
requirement in a specific instance.

(e} Promptly upon completing @ survey, the Contractor shall furnish the
originals of ail field notes and all other records relating to the survey
or to the layout of the work to the Contracting Officer, who shall use them
as necessary to determine the amount of progress payments. The Contractor

shall retain copies of all such material furnished to the Contracting
Officer.
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(End of clause)
(R 7-603.50(a) 1979 MAR)

52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government-established base
Lines and bench merks indicated on the drawings, and shall be responsible
tor all measurements in connection with the layout. The Contracter shall
furnish, at its own expense, all stakes, templates, platforms, equipment,
toals, materials, and lebor required to lay out any part of the work. The
Contractor shall be responsible for executing the work to the lines and
grades that may be established or indicated by the Contracting Dfficer.
The Contractor shall alse be responsible for maintaining and preserving all
stakes and other marks established by the Contracting Officer until
authorized to remove them. If such marks are destroyed by the Contractor
ar through its negligence before their removal is authorized, the
Contracting Officer mey replace them and deduct the expense of the
replacement from any amounts due or to become due to the Contractor.

(End of clause}
(R 7-604.3 19585 JAN)}

252._234-7000 MODIFICATION PROPOSALS--PRICE BREAKDOWN (DEC 1991)

(a) The Contractor shall furnish a price breskdown, itemized as reguired
and within the time specified by the Contracting Officer, with any propasak
for a contract modification.

(b) Ihe price breakdown--

(1) Must include sufficient detail to permit an analysis of profit, and
of alt cests for--
(i) Material;
(11) Labor;
(iii) Equipment;
{iv) Subcontracts; and
{v) Overhead; and
(2) Must cover all work involved in the modification, whether the work
was deleted, ackled, or changed.

(c) The Contractor shall provide similar price breakdowns to Support any
amunts claimed for subcentracts.

(d) The Lontractor's proposal shall inelude a justification for any time
extension proposed.

{End of clause)
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232.236-700 "~ CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (DEC 1991)

{a) The Goverrment--

(1) Will provide the Contractor, without charge, sets {five
urtless otherwise specified) of large-scale contract drawings and
specifications except publications incorporated inte the technical
provisions by reference;

(2) Will furnish additional sets on request, for the cost of
reproduction; and

(3) May, at its option, furnish the Contractor one set of
reproducibles, or half-size drawings, in lieu of the draings in
paragraph (a)}{1) of this clause.

{b) Ihe Contractor shell--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before laying out the
work;

(3} Promprly notity the Contracting Officer of any discrepancies; and

(4) Be responsible for any errors which might have been avoided by
complying with this paragraph (b).

(c) Large scale drawings shall, in general, govern small scale drawings.
Figures marked on drawings shall, in general, be followed in preference to
scale measurements.

(d) Omissions from the drawings or specifications or the misdescription
of details of work which are manifestly necessary to carry out the intent
of the drawings and specificationsg, or which are customarily performed,
shall not relieve the Contractor from performing such omitted or
misdescribed details of the work, but shall be performed as if fully arci
correctly set forth and described in the drawings and specifications.

(e} The work shall conform to the specifications and the contract
drawings identified on the following index of drawings:

Title File and Drawing Mo.

(End of clausge)

252.236-7005 AIRFIELD SAFETY PRECAUTIONS {DEC 1991}

(a) Definitions. As used in this clause--
(1) “Landing areas” means--

(i) The primery surtfaces, comprising the surfece of the runway,
rumay shoulders, and lateral safety zones. The length of each primary
surface is the same as the runway length. The width of each primary
surface fs 2,000 feet (1,000 feet on each side of the runway
centerliney;
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(if) The clear zone beyond the ends of each runway, i.e., the
extension of the primary surface for a distance of 1,000 feet beyond
each end of each runway;

(iii) ALl taxiweys, pius the lateral clearance zones along each side
for the length of the taxiways (the outer edge of each lateral
clearance zone is laterally 250 feet from the far or oppousite edge of
the taxiway, e.9., a 75-foot-wide taxiway would have a combined width
of taxiway and lateral clearance zones of 425 feet); and

{iv) ALl aircraft parking eprons, plus the area 125 feet in width
extending beyond each edge all around the aprons,

(2) “Safety precaution areas" means those portions of
approach-departure clearance zones and transitional zones where placement
of chjects incident to contract performance might result in vertical
projections at or above the approach-departure clearance, or the
transitional surface.

(i) The approach-departure clearance surface is an extension of the
primary surface ardd the clear zone at each end of each runway, for a
distance of 50,000 feet, first along &n inclined ¢glide angle) and then
along a horizontal plane, both flaring symmetrically about the runway
centerline extended.

(A) The inclined plane (glide angle) begins in the clear zone 200
feet past the end of the runway (and primary surface) at the same
elevation ss the end of the runway. It contirues upward at a slope
of 50:1 (1 foot vertically for each 50 feet horizontally) to an
elevation of 500 feet above the established airfield elevation. At
that point the plane becomes horizontal, continuing at that same
uniform elevation te a point 50,000 feet longitudinatly from the
beginning of the inclined ptane (glide angle) and ending there.

(B) The width of the surface at the beginning of the inclined plane
(glide angle) is the same as the width of the clear zome. It then
flares uniformly, reaching the maximum width of 16,000 feet at the
end.

{11} The approach-departure clearance zone is the ground area under
the appreach-departure clearance surface,

(iii) The trensitional surface is a sideways extension of all
primary surfaces, clear zones, and approach-departure clearance
surfaces along inclined planes.

(A} The inctined plane in each case begins at the edge of the
surface.

{8) The slope of the incline plane is 7:1 (1 foot verticaily for
each / feet horizontally). It continues to the point of intersection
With the--

(1) Tnner horizontal surface {which is the horizontal plane 150
feet above the established airfield elevation); or
(2) Outer horizental surface (which is the horizontal plane 500
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feet above the established airfield elevation), whichever is
applicable.

(iv) The "transitional zone* is the ground area under the
transitional surface. (It edjoins the primary surface, clear zone, and
approach-departure clearance zone.)

(k) General. (1) The Contractor shall comply with the requirements of
this clause while--

(i) Operating all ground equipment {(mobile or statlonary).

(11) PLacing all materials; and

{iii) Performing all work, upon and around all airfields.

(2) The requirements of this clause are in addition to any other safety
requirements of this contract.

{c) 1he Contractor shall--

(1) Report to the Contracting Officer before initiating any work;

(2) Notify the Contracting Officer of proposed changes to locations and
operations;

(3) ROt permit either its equipment or personnel to use ahy runway for
purposes other than aircraft cperation Without permission of the
Contracting Officer, unless the runway is--

(i) Closed by order of the Contracting Officer: and

(11) marked as provided in paragraph {d){2} of this clause;

(4) Keep all paved surfaces, such as runways, taxiways, and hardstands,
clean at all times and, specifically, free from small stones which might
damage eircraft propellers or jet aircraft;

(3) operate mobile equipment according to the safety provisions of this
clause, while actually performing work on the ajrfield. At all other
times, the Contractor shall remove all mobile equipment to locations--

(i) Approved by the Contracting Officer;

(1) At a distance of at least 750 feet from the runway centeriine,
plus any additional distance; and

(117) Necessary to ensure compliance with the other provisions of
this clause; and -~
(8) Not open a trench unless material 15 on hand end ready for placing

in the trench. As soon as practicable after material has been placed and
work approved, the Contractor shall backfill and compact trenches as
required by the contract. Meanwhile, all hazardous conditicns shall be
marked and lighted in accordance with the other provisions of this
clause,

(d) Landing areas. The Contractor shall--

(1) Place nothing upon the Landing areas without the authorization of
the Contracting Urficer;

{2) outline those landing areas hazardous to aircraft, using (unless
otherwise authorized by the Contracting Officer) red flags by day, and
electric, battery-operated low-intensity red flasher lights by night;

(3 obrain, at an atrfield where flying is controlled, additional
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permission from the control tower operator every time before entering any
landing area, unless the ianding ares is marked as hazardous in
sccordance with paragraph {d}(2) of this clause;

(4) Identify all vehicles it operates in landing areas by means of a
flag on & staff attached to, and flying above, the vehicle. The flag
shall be three feet square, and consist of a checkered pattern of
internaticnal orange and white squares of 1 foot on each side (except
that the flag may vary up to ten percent from each of these dimensions);

(5) Mark all other equipment and materisls in the landing areas, using
the same marking devices as in paragraph (d){(2) of this clause; and

(6) Perform work so as to leave that portion of the landing area which
is available to aircraft free from hazards, holes, piles of material, and
projecting shoulders that might damage an airplane tire.

(e) Safety precaution areas, The Contractor shall--
(1) Place nothing upon the safety precaution areas without
_authorization of the Contracting Officer;

(Z) Mark ail equipment and materials in safety precaution areas, using
(unless otherwise authorized by the Contracting Officer} red flags by
day, and electric, battery-operated, low-intensity red flasher lights by
night; and

(3) Provide all objects placed in safety precaution areas with a red
light or red lantern at night, if the objects project sbove the
approach-departure clearance surface or above the transitional surface,

(End of clause}

52.243-5 CHANGES AND CHANGED CONDITIONS (APR 1984)

(a) 1he Contracting Otficer may, in writing, order changes in the
drawings and specifications within the general scope of the contract.

(b} The Contractor shall promptly notify the Contracting Officer, in
writing, of subsurface-or latent physical conditions differing materially
trom those indicated 1n this contract or unknown unusual physical
conditions at the site before proceeding with the work.

{c) It changes under paragraph (a) or conditions under paragraph (b}
increase or decrease the cost of, or time required for performing the
werk, the Contracting Officer shall make an equitable adjustment (see
paragraph (d)) upon submittal of a “proposal for adjustment™ (hereafter
referred to as proposal) by the Contractor before final payment under the
contract.

(d) Ihe contracting Otficer shatl not make an eguitable adjustment under
paragraph (b) unless--

(1) The Contractor has submitted and the Contracting Officer has
received the required written notice; or
{2) The Contracting Officer waives the requirement for the written
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notice.
(e) Failure to egree to any adjustment shall be a dispute under the
Disputes clause.
{End of clause)
{R SF-19)

252.,243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are a factor in any price adjustment under this contract, the
contract cost principles and procedures in FAR Part 31 and DFARS Part 231,
in effect on the date of this contract, apply.

{End of clause)

52.245-1 PROPERTY RECORDS (APR 1984)

The Government shall maintain the Goverrment's official property recards
in connection with Government property under this contract. The Government
Property clause is hereby modified by deleting the requirement for the
Contracter 1o maintain such records.

(End of clause)
(AV 7-104.24(g) 1967 AUG)

32.245-2 GOVERWMENT PROPERTY (FIXED-PRICE CONTRACTS) (DEC 198%9)

(a) Goverrment-furnished property. (1) The Government shall deliver to
the contractor, for use in connection with and under the terms of this
contract, the Goverrment-furnished property descrityed in the Schedule or
specifications together with any related data and information that the
Contractor may request and is reasonably required for the intended use of
the property (herefnafter reterred to as "Goverrment-furnished property').

(2) The delivery or performance dates for this contract are based upon
the expectation that Govermment-furnished property suitable for use

(except for property furnished "as is") will be delivered to the

Contractor at the times stated in the Schedule or, if not so stated, in

sufficient time to enable the Contractor to meet the contract's delivery

or performance dates.
(3) 1f Government-furhished property is received by the Contractor in

a condition not suitable tor the intended use, the Contractor shall,

upon receipt of it, notify the Contracting Officer, detailing the facts,

and, as directed by the Contracting Officer and at Government expense,
either repair, modify, return, or otherwise dispose of the property.

After complsring the directed action and upon written request of the
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Contractor, the Contracting Dfficer shall make an equitable adjustment

as provided in paragraph (h) of this clause.

{4) 1f Government-furnished property is not delivered to the
Contractor by the required time, the Contracting Officer shall, upon the
Contractor's timely written request, make a determination of the delay,
if any, caused the Contractor and shall make an equitable adjustment in
accordance with paragraph (h) of this clause.

(b) Changes in Goverrment-furnished property. (1) The Contracting
Otticer may, by written notice, (i) decrease the Goverrment-furnished
property provided or to be provided under this contract, or (ii) substitute
other Government- furnished property for the property to be provided by the
Government, or to be acguired by the Contractor for the Government, under
this contract. The Contractor shall promptly take such action as the
Contracting Officer may direct regarding the removal, shipment, or disposal
of the proparty covered by such notice.

(2) Upon the Contractor's written request, the Contracting Officer
shall make an equitable adjustment to the contract in accordance with
paragraph (h) of this clause, if the Goverrment has agreed in the
Schedule to make the property available for performing this contract and
there is any--

(i) Decrease or substitution in this property pursuant ta
subparagraph (b}(1} ahove; or

(i) Withdrawal of authority to use this property, it provided under
any other contract or lease. '

(€} 11tle in Goverrment preperty. (1) The Government shall retain title
to all Gevernment- furnished property.

{2) All Government-furnished property and all property acquired by the
Contractor, title to which vests in the Goverrment under this paragraph
(collectively referred to as "Government property!), are subject to the
provisions of this clause. However, special tooling accountable to this
contract is subject to the provisions of the Special Tooling clause and
is not subject to the provisions of this clause., Title to Government
property shall not be attected by its incorporation into or attachment
to any property not owned by the Gavernment, nor shall Government
property become @ fixture or lose its identity as personal property by
being attached to any real property.

(3) Title to each item of facilities and special test equipment
acquired by the Contractor for the Goverrment unmder this contract shall
pass to and vest in the Government when its use in performing this
contract commences or When the Govermment has paid for it, whichever is
eariier, whether or not title previously vested in the Government.

{4} If this contract contains a provision directing the Contractor to
purchage material for which the Government will reimburse the Contractor
as a direct jtem of cost under this contract--

(1) I1itle to material purchased from a vendor shall pass to and vest
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in the Goverrment upon the vender's delivery of such material; and
(i1} Title to all other material shall pass ta and vest in the

Goverrment upoh--

(A) Issuance of the material for use in contract performance;

(B) Commencement of processing of the material or its use in
contract performance; or

(C) Reimbursement of the cost of the material by the Government
whichever occurs first,

(d) use of Goverrment property. The Goverrment property shall be used
only for performing this centract, unless otheruise provided in this
coentract or approved by the Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and
occountable for all Government property provided under this contract and
shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as
in effect on the date of this contract,

(2) The Contractor shall establish and maintain a program for the use,
maintenance, repafr, protection, and preservation of Government property
in accordance with sound industrisl practice and the applicable
provisions of Subpart 45.5 of the FAR.

(3) If damage occurs to Government property, the risk of which has
been assumed by the Government under this contract, the Government shall
replace the items or the Contractor shatl meke such repairs as the
Government directs. However, if the Contractor cannot effect such
repairs within the time required, the Contractor shall dispose of the
prupecly as directed by the Contracring Officer. When any property for
which the Goverrment is responsible is replaced or repaired, the
Contracting Officer shall make an equitable adjustment in accordance
with paragraph (h) of this clause.

(%) The Coniractor represents that the contract price does not include
sy amount for repairs or replacement for which the Govermment is
responsible.  Repair or replacement of property for which the Contractor
is responsible shall be accomplished by the Contractor at its own
expREINE.

(f) Access. The Goverrment and all its designees shall have access at
all reasonable times to the premises in which any Goverrment property is
located for the purpose of inspecting the Goverrment property.

{g) Risk of loss. Unless otherwise provided in this contract, the
Contractor assumes the risk of, and shall be responsible for, any loss or
destruction of, or damage to, Gavernment property upon its delivery to the
Contractor or upon passage of title to the Government wyler paragraph (c¢)
of this clawse. However, the Contracrsr is not responsible for reasonable
wear and tear to Government property or for Goverrment property properly
consumed in performing this contract.

(h} Equitable adjustment. When this clause specifies an equitable
aedjustment, iL shall be made to any atfected contract provision in
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accordance with the procedures of the Changes clause. When appropriate,
the Contracting Officer may initiate an equitable adjustment in favor of
the Government. The right to en equitable adjustment shall be the
Contractor's exclusive remedy. The Government shall mot be lisble to suit
for breach of contract for--

(1) Any delay in delivery of Government-furnished property:

(2) Delivery of Govermment-furnished property in a condition not
suitable for its intended use;

(3) A decrease in or substitution of Goverrment-furnished property; or

(4) Failure to repair or replace Government property for which the
Goverrment is responsible.

{i) Final accounting and disposition of Government property. Upon
completing this contract, or at such earlier dates as may be fixed by the
Contracting Officer, the Contractor shall submit, in a form acceptable to
the Contracting Officer, inventory schedules covering all items of
Government property {including any resulting scrap) not consumed in
performing this contract or delivered to the Goverrment. The Contractor
shall prepare for shipment, deliver f.o.b. origin, or dispose of the
Goverrment property as may be directed or authorized by the Contracting
Officer. The net proceeds of any such disposal shall be credited to the
contract price or shall be paid to the Government as the Contracting
Officer directs.

(j) Abandorment and restoration of Contractor's premises. Unless
otherwise provided herein, the Government--

(1) May abandon any Government property in place, at which time all
obligations of the Government regarding such abandoned property shall
cease; and

(2) Has no obligation to restore or rehabilitate the Contractor's
premises wxler any circumstances (e.g., abandorment, dispesition upon
completion of need, or upon contract completion). However, if the
Goverrment-furnished property (listed in the Schedule or specifications)
is withdrawn or is unsuitable for the intended use, or if other
Government property 1s substituted, then the egquitable adjustment under
paragraph (h) of this clause may properly include restoration or
rehabilitation costs.

(k) Communications. All communications under this clause shall be in
writing.

(1) Overseas contracts. If this contract is to be performed outside of
the United States of America, its territories, or possessions, the words
“Government® ard “Government-furnished" (wherever they appear in this
clguse) shali be construed as "United States Government" and "United
States Goverrment-furnished," respectively.

{Erd of clause)
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S52.,246-21 WARRANTY OF CONSTRUCTION (APR 1984)

{a) In addition to any other warranties in this contract, the Contractor
warrants, except as provided in paragraph (i) of this clause, that work
pertormed under this contract conforms to the contract requirements and is
free of any defect in equipment, material, or design furnished, or
workmanship performed by the Contractor or any subcontractor or supplier at
any tier.

{b) this warranty shall continue for a period of 1 year from the date of
final acceptance of the work. If the Government takes possession of any
part of the work before final acceptance, this warranty shall continue for
a period of 1 year from the date the Government takes possession.

(c) The Lontractor shail remedy at the Contracter's expense any failure
to confarm, or any defect. [n additicn, the Contractor shall remedy at the
Contractor's expense any damage to Government-owned or controlled real or
personel property, when that camage is the result of--

(1) The tontractor's tailure ta conform to contract requirements; or
(2) Any defect of eguipment, material, workmanship, or design
furnished.

(d) The Contractor shall restore any work demaged in fulfilling the terms
and conditions of this clause. The Contractor's warranty with respect to
work repaired or replaced will run for 1 year from the date of repair or
replacement.

(e) The Contracting Officer shall notify the Contractor, in writing,
within a reasonable time after the discovery of any failure, defect, or
damage.

(f) 1f the Contractor fails to remedy any failure, defect, or damage
within a reasonable time after receipt of notice, the Government shall have
the right 1o replace, repair, or otherwise remedy the failure, defect, or
damage at the Contracter's expense.

(g) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for werk performed and
materfals furnished under this contract, the Contractor shall--

(1) Obtain sall warranties that would be given in normal commercial
practice;

(2) Require all warranties to be executed, in writing, for the benefit
of the Goverrment, if directed by the GContracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if
directed by the Contracting Officer.

¢hy In the event the Contractor's warranty under paragraph (b} of this
clause has expired, the uovernment may bring suit at its expense to
enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or
subcontractor or supplier at any tier, the Contractor shall not be
Liable for the repair of any defects ot material or design furnished by
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the Government nor for the repair of any damage that results from any
defect in Goverrment-furnished material or design,

(i) This warranty shall not Limit the Government's rights under the
Inspection and Acceptance clause of this contract with respect to latent
defects, gross mistakes, or traud.

{End of clause)
(R 7-604_4 1976 JUL)

52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRIGE) {(SHORT FORM)
(APR 19B4)

The Cuntracting Offfcer, by written notice, may terminate this contract,
in whole or in part, when it is in the Government's interest. [f this
contract is terminated, the rights, duties, and obligations of the
parties, including compensation to the Contractor, shall be in accordance
with Part 4% uf the Federat Acquistrion Regulation in effect on the date
of this contract.

(End of clause)

(R 1-8.705-1)

(R 1-B.705-2)
(R 7-103.21¢(a) 1958 FEE)
(R 7-602.29¢(b) 1955 JAN)

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any
acparsble part, with Lhe diligence that wiil nsure 1ts completion within
the time specified in this contract including any extension, or fails to
complete the work within this time, the Goverrment may, by written notice
to the Contractoer, terminate the right to proceed with the work (or the
separable port of the work) thar has been delayed, In this evert, the
Government may take over the wark and complete it by contract or otherwise,
and may take possession of and use any materials, appliances, and plant on
the work site necessary for completing the work. The Contracter and its
sureties shall be tiable for any damage to the Government resulting from
the Contractor's refusal or failure to complete the work within the
specified time, whether or not the Contractor's right to proceed with the
work is terminated. This {iability includes any increased costs incurred
by the Bovermment in vonpleting the work.

(b) The Contractor's right to proceed shall not be terminated nor the
Contractor charged with damages under this clause, if-

(1) The delay in completing the work arises from unforeseesble causes
beyord the contrul and without the tault or negligence of the
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Centractor. Examples of such ceuses include (i) acts of God or of the
public enemy, (ii) acts of the Government in either its sovereign or
contractual capacity, (iii) acts of another Contracter in the
performance of a contract with the Government, (iv) fires, (v) floods,
(vi) epidemics, (v1t) quarantine restrictions, (viii) strikes, (ix)
freight embargoes, (x) unusually severe weather, or (xi) delays of
subcontractors or supbliers at any tier arising from unforeseesble

causes beyond the control and without the fault or negligence of both
the Contractor and the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of any delay
{unless extended by the Contracting Officer), notifies the Contracting
officer in writing of the causes of delay. The Contracting Officer
shall ascertain the tacts and the extent of delay. 1f, in the judgment
of the Contracting Officer, the findings of fact warrant such action,
the time for complating the work shall be extended. The findirgs of the

Contracting Officer shall be final and conclusive on the parties, but
Eubject to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to preceed, it is
determined that the Contractor wes not in default, or that the delay was
excusable, the rights and obligations of the parties will be the same as if
the termination had been issued tor the convenience of the Government .

(d) The rights and remedies of the Govermment in this clause are in
addition to any other rights and remedies provided by law or under this

contract,
(End ot clause)
(R 1-8.709-1)
(R 7-602.5 19569 AUG)
52.252-8 AUTHORIZED DEVIATIONS I[N CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition
Regulation (48 CFR Chapter 1) clause with an authorized deviation is
indicated by the addition of "(DEVIATION}" after the date of the clause,

(b) The use in this solicitation or contract of any (48 CFR
)} clause with an authorized deviation is indicated by the addition of “(DEVIATION)"
after the name of the regulation,

(End of clause)
{NM}
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32.253-1 - COMPUTER GENERATED FORMS (JAN 1991)

(a) Any date required to be submitted on a Standard or Optional Form
prescribed by the Federal Acquisition Regulation (FAR) may be submitted on
2 computer generated version of the form, provided there is ne change to
the name, content, or sequence of the data elements on the form, and
provided the form carries the Standard or Optional Form number and edition
date.

(b) unless prohibited by agency regulations, any data required to be
submitted on an agency unique form prescribed by en agency supplement to
the FAR may be submitted on a computer generated version of the farm
previded there is no change to the name, content, or sequence of the data
clements on the form and provided the form carries the agency form mumber
and edition date, N

(e} If the Contractor submits a computer generated version of a form
that is different than the required form, then the rights and obligations
uf the parties will be determined based on the content of the required
farm,

(End of clause)



