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SECTI ON |
CONTRACT CLAUSES

1 52.252-1 SOLI CI TATI ON PROVI SI ONS | NCORPORATED BY REFERENCE ( FEB
1998)

This solicitation incorporates one or nore solicitation provisions by
reference, with the sane force and effect as if they were given in full
text. Upon request, the Contracting Oficer will make their full text
available. The offeror is cautioned that the |listed provisions may include
bl ocks that must be conpleted by the offeror and submtted with its
quotation or offer. In lieu of submtting the full text of those
provisions, the offeror may identify the provision by paragraph identifier
and provide the appropriate information with its quotation or offer. Al so,
the full text of a solicitation provision may be accessed electronically at
t hese addresses:

http://ww. arnet. gov/far
http://farsite.hill.af.ml
http://ww. dtic.ml/dfars

(End of provision)

2 52. 252-2 CLAUSES | NCORPORATED BY REFERENCE ( FEB 1998)

This contract incorporates one or nore clauses by reference, with the
same force and effect as if they were given in full text. Upon request,
the Contracting Officer will make their full text available. Al so, the
full text of a clause nay be accessed electronically at these addresses:

http://ww. ar net. gov/far

http://farsite.hill.af.ml

http://ww. dtic.ml/dfars
(End of cl ause)

3 52.202-1 DEFINITIONS (OCT 1995)
(Reference 2.201)

4 52.203-3 GRATUI TI ES (APR 1984)
(Reference 3.202)

5 52.203-5 COVENANT AGAI NST CONTI NGENT FEES ( APR 1984)
(Reference 3.404)

6 52.203-6 RESTRI CTI ONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(Reference 3.503-2)

7 52.203-7 ANTI - KI CKBACK PROCEDURES (JUL 1995)
(Reference 3.502-3)

8 52.203-10 PRI CE OR FEE ADJUSTMENT FOR | LLEGAL OR | MPROPER ACTIVITY (JAN
1997)
(Reference 3.104-9(b))



9 52.203-12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N FEDERAL TRANSACTI ONS
(JUN
1997)
(Reference 3.808(b))

10 52.204-4 PRI NTI NG COPYI NG DOUBLE- SI DED ON RECYCLED PAPER (JUN 1996)
(Reference 4.304)

11 52.209-6 PROTECTI NG THE GOVERNVENT' S | NTEREST WHEN SUBCONTRACTI NG W TH
CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)
(Reference 9.409(b))

12 52.215-2 AUDIT AND RECORDS- - NEGOTI ATI ON (AUG 1996)
(Reference 15.209(b))

13 52.215-8 ORDER OF PRECEDENCE- - UNI FORM CONTRACT FORMAT (OCT 1997)
(Reference 15.209(h))

14 52.215-10 PRI CE REDUCTI ON FOR DEFECTI VE COST OR PRI Cl NG DATA (COCT 1997)
(Reference 15.408(b))

15 52.215-12 SUBCONTRACTOR COST OR PRI CI NG DATA (CCT 1997)
(Reference 15.408(d))

16 52.215-14 INTEGRITY OF UNIT PRI CES (COCT 1997)
(Reference 15.408(f) (1)

17 52.215-15 PENSI ON ADJUSTMENTS AND ASSET REVERS|I ONS ( DEC 1998)
(Reference 15.408(Q))

18 52.215-16 FACI LI TIES CAPI TAL COST OF MONEY (COCT 1997)
(Reference 15.408(h))

19 52.215-18 REVERSI ON OR ADJUSTMENT OF PLANS FOR POSTRETI REMENT BENEFI TS
(PRB) OTHER
THAN PENSI ONS ( OCT 1997)

(Reference 15.408(j))

20 52.219-8 UTI LI ZATI ON OF SMALL BUSI NESS CONCERNS (JAN 1999)
(Reference 19.708(a))

21 52.219-9 SMALL BUSI NESS SUBCONTRACTI NG PLAN (JAN 1999)
(Reference 19.708(b) (1)

22 52.219-16 LI QU DATED DANMAGES- - SUBCONTRACTI NG PLAN (JAN 1999)
(Reference 19. 708(b) (2)

23 52.222-1 NOTI CE TO THE GOVERNVENT OF LABOR DI SPUTES (FEB 1997)
(Reference 22.103-5(a))

24 52.222-3 CONVI CT LABOR (AUG 1996)
(Reference 22.202)

25 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT- - OVERTI ME
COVPENSATI ON
(JUL 1995)



(Reference 22.

305)

26 52.222-26 EQUAL OPPORTUNI TY (FEB 1999)

(Reference 22.

810(e))

27 52.222-35 AFFI RVATI VE ACTI ON FOR DI SABLED VETERANS AND VETERANS OF THE

VI ETNAM

ERA (APR 1998)
(Reference 22.

1308)

28 52.222-36 AFFI RVATI VE ACTI ON FOR WORKERS W TH DI SABI LI TI ES (JUN 1998)

(Reference 22.

1408(a))

29 52.222-37 EMPLOYMENT REPCORTS ON DI SABLED VETERANS AND VETERANS OF THE
VI ETNAM ERA (JAN 1999)

(Reference 22.

1308( b))

30 52.222-41 SERVI CE CONTRACT ACT OF 1965, AS AMENDED ( MAY 1989)

(Reference 22.

1006(a))

31 52.222-43 FAI R LABOR STANDARDS ACT AND SERVI CE CONTRACT ACT-- PRI CE

ADJUSTMENT

(MULTI PLE YEAR AND OPTI ON CONTRACTS) (MAY 1989)

(Reference 22.

32 52.223-2

(Reference 23.

33 52.223-3
1997)

(Reference 23.

34 52.223-6

(Reference 23.

35 52.228-5

(Reference 28.

36 52.228-7

(Reference 28.

37 52.229-3

(Reference 29.

38 52.232-1

(Reference 32.

39 52.232-7
1997)

(Reference 32.

40 52.232-8

(Reference 32.

41 52.232-9

(Reference 32.

1006(c) ()

CLEAN Al R AND WATER (APR 1984)
105(b))

HAZARDOUS MATERI AL | DENTI FI CATI ON AND MATERI AL SAFETY DATA (JAN
303)

DRUG FREE WORKPLACE (JAN 1997)
505( b))

| NSURANCE- - WORK ON A GOVERNMVENT | NSTALLATI ON (JAN 1997)
310)

| NSURANCE- - LI ABI LI TY TO TH RD PERSONS ( MAR 1996)
311-1)

FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)
401- 3)

PAYMENTS ( APR 1984)
111(a) (1)

PAYMENTS UNDER TI ME- AND- MATERI ALS AND LABOR- HOUR CONTRACTS ( FEB
111(b))

DI SCOUNTS FOR PROVPT PAYMENT (MAY 1997)
111(c) (1)

LI M TATI ON ON W THHOLDI NG OF PAYMENTS ( APR 1984)
111(c) (2)



42 52.232-11 EXTRAS ( APR 1984)

(Reference 32.

111(d) (2)

43 52.232-17 I NTEREST (JUN 1996)

(Reference 32.

44 52.232-23 | ASSI GNMVENT OF CLAI M5 (JAN 1986) - - ALTERNATE |
(Reference 32.

45 52.233-1

(Reference 33.

46 52.237-2
1984)

(Reference 37.

47 52.237-3

(Reference 37.

48 52.242-3

(Reference 42.

49 52.242-4

(Reference 42.

617(a) &)

(APR 1984)
806(a) (2)

| DI SPUTES (OCT 1995) - - ALTERNATE |
215)

( DEC 1991)

PROTECTI ON OF GOVERNVENT BU LDI NGS, EQUI PMENT, AND VEGETATI ON ( APR

110(b))

CONTI NUI TY OF SERVI CES (JAN 1991)
110(c))

PENALTI ES FOR UNALLOMBLE COSTS (OCT 1995)
709- 6)

CERTI FI CATI ON OF FI NAL | NDI RECT COSTS (JAN 1997)
703-2(f))

50 52.242-13 BANKRUPTCY (JUL 1995)

(Reference 42.

51 52.243-1

(Reference 43.

52 52.243-1

(Reference 43.

53 52.243-3

(Reference 43.

54 52.244-5

(Reference 44.

55 52.244-6
1998)

(Reference 44.

56 52.245-1

(Reference 45.

57 52.245-2

(Reference 45.

58 52.245-5

903)

CHANGES- - FI XED- PRI CE ( AUG 1987)
205(a) (1)

| | CHANGES- - FI XED- PRI CE ( AUG 1987) - - ALTERNATE | |
205( a) ( 3)

(APR 1984)
CHANGES- - TI ME- AND- MATERI ALS OR LABOR- HOURS ( AUG 1987)
205(c))

COVPETI TI ON | N SUBCONTRACTI NG ( DEC 1996)
204(c))

SUBCONTRACTS FOR COMMVERCI AL | TEMS AND COMMERCI AL COVPONENTS ( OCT
403)

PROPERTY RECORDS ( APR 1984)
106(a))

GOVERNVENT PROPERTY (FI XED- PRI CE CONTRACTS) ( DEC 1989)
106(b) (1)

GOVERNVENT PROPERTY ( COST- REI MBURSEMENT, TI ME- AND- MATERI AL, OR

LABOR- HOUR CONTRACTS) (JAN 1986)

(Reference 45.

106(f) (1)

59 52.246-25 LI M TATI ON OF LI ABI LI TY--SERVI CES (FEB 1997)

(Reference 46.

805)



60 52.249-2 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMVENT ( FI XED- PRI CE) ( SEP
1996)
(Reference 49.502(b) (1)

61 52.249-6 | VTERM NATI ON ( COST- REI MBURSEMENT) ( SEP 1996) - - ALTERNATE |V ( SEP
1996)
(Reference 49.503(a)(4)

62 52.249-8 DEFAULT (FI XED- PRI CE SUPPLY AND SERVI CE) (APR 1984)
(Reference 49.504(a) (1)

63 52.249-14 EXCUSABLE DELAYS (APR 1984)
(Reference 49.505(d))

64 52.203-7001 SPECI AL PROHI BI TI ON ON EMPLOYMENT (JUN 1997)
(Reference 03.570-5)

65 52.205-7000 PROVI SI ON OF | NFORMATI ON TO COOPERATI VE AGREEMENT HOLDERS
(DEC 1991)
(Reference 05.470-2)

66 52.215-7000 PRI CI NG ADJUSTMENTS (DEC 1991)
(Reference 15.408(1))

67 52.223-7004 DRUG- FREE WORK FORCE ( SEP 1988)
(Ref erence 23.570-4)

68 52.227-7013 RI GHTS | N TECHNI CAL DATA- - NONCOMVERCI AL | TEVMS (NOV 1995)
(Reference 27.7103-6(a)

69 52.227-7019 VALI DATI ON OF ASSERTED RESTRI CTI ONS- - COWPUTER SOFTWARE (JUN
1995)
(Reference 27.7104(e) ()

70 52.227-7030 TECHNI CAL DATA- - W THHOLDI NG OF PAYMENT (OCT 1988)
(Reference 27.7103-6(f)

71 52.227-7036 DECLARATI ON OF TECHNI CAL DATA CONFORM TY (JAN 1997)
(Reference 27.7103-6(¢€)

72 52.243-7001 PRI CI NG OF CONTRACT MODI FI CATI ONS (DEC 1991)
(Reference 43. 205-71)

73 52.216-18 ORDERI NG (OCT 1995)

(a) Any supplies and services to be furni shed under this contract shal
be ordered by issuance of delivery orders or task orders by the individuals
or activities designated in the Schedul e.
Such orders may be issued fromdate of award through the four year option

peri ods.
(b) Al delivery orders or task orders are subject to the ternms and
conditions of this contract. 1In the event of conflict between a delivery

order or task order and this contract, the contract shall control

(c) If mailed, a delivery order or task order is considered "issued" when
t he Governnent deposits the order in the mail. Oders nmay be issued
orally, by facsimle, or by electronic conerce nethods only if authorized
in the Schedul e.



(End of cl ause)

74 52.216-19 ORDER LI M TATI ONS (OCT 1995)

(a) Mninumorder. Wen the Governnent requires supplies or services
covered by this contract in an amount of |ess than $2,500.00, the Government
is not obligated to purchase, nor is the Contractor obligated to furnish
t hose supplies or services under the contract.

(b) Maxi mum order. The Contractor is not obligated to honor--

(1) Any order for a single itemin excess of $30, 000, 000. 00;
(2) Any order for a conbination of itens in excess of $30, 000, 000.00; or
(3) A series of orders fromthe same ordering office within 1825

days that together call for quantities exceeding the limtation in

subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirenents
cl ause at subsection 52.216-21 of the Federal Acquisition Regul ation
(FAR)), the Governnent is not required to order a part of any one
requirement fromthe Contractor if that requirenment exceeds the maxi mum
order limtations in paragraph (b) above.

(d) Notwithstandi ng paragraphs (b) and (c) above, the Contractor shal
honor any order exceeding the maxi mumorder limtations in paragraph (b),
unl ess that order (or orders) is returned to the ordering office within

5 days after issuance, with witten notice stating the Contractor's intent
not to ship the item(or itens) called for and the reasons. Upon receiving
this notice, the Government may acquire the supplies or services from
anot her source.

(End of cl ause)

75 52.216-22 | NDEFI NI TE QUANTI TY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services
specified, and effective for the period stated, in the Schedule. The
gquantities of supplies and services specified in the Schedul e are estinmates
only and are not purchased by this contract.

(b) Delivery or performance shall be nmade only as authorized by orders
i ssued in accordance with the Ordering clause. The Contractor shal
furnish to the Governnment, when and if ordered, the supplies or services
specified in the Schedule up to and including the quantity designated in
the Schedule as the "maxi num"™ The Covernnent shall order at |east the
quantity of supplies or services designated in the Schedul e as the
"m ni mum "

(c) Except for any limtations on quantities in the Order Limtations
clause or in the Schedule, there is no limt on the nunber of orders that
may be issued. The CGovernment may issue orders requiring delivery to
mul tiple destinations or performance at multiple |ocations.

(d) Any order issued during the effective period of this contract and not
conpleted within that period shall be conpleted by the Contractor within
the time specified in the order. The contract shall govern the
Contractor's and Governnent's rights and obligations with respect to that
order to the same extent as if the order were conpleted during the
contract's effective period; provided, that the Contractor shall not be
required to make any deliveries under this contract after 180 days after
contract expiration



(End of cl ause)

76 52.222-42 STATEMENT OF EQUI VALENT RATES FOR FEDERAL HI RES ( MAY 1989)

In conpliance with the Service Contract Act of 1965, as anended, and the
regul ati ons of the Secretary of Labor (29 CFR Part 4), this clause
identifies the classes of service enpl oyees expected to be enpl oyed under
the contract and states the wages and fringe benefits payable to each if
they were enmpl oyed by the contracting agency subject to the provisions of
5 U S.C. 5341 or 5332
TH S STATEMENT | S FOR | NFORMATI ON ONLY: | T IS NOT A WAGE DETERM NATI ON

Field Ofice Adm nistrator GS- 06 $12. 22
Drafter | GSs- 07 $13. 58
Emer gency Medi cal Techni ci an GS- 06 $12. 22
Labor er WG 04 $11. 10
Heavy Equi prent Oper at or WG 09 $16. 02
Ceophysi cal | nstrument Operator GS- 07 $13. 58
Surveyor Ai de GS-05 $10. 96
Lab Techni ci an GS-04 $ 9.80
Security Quard GS-05 $10. 96
Truck Driver WG 05 $12. 08
Word Processor GS-05 $10. 96

(End of cl ause)

77 52.232-25 PROVPT PAYMENT (JUN 1997)

Not wi t hst andi ng any ot her paynment clause in this contract, the CGovernnent
wi Il make invoice paynents and contract financing paynments under the terns
and conditions specified in this clause. Paynment shall be considered as
bei ng made on the day a check is dated or the date of an el ectronic funds
transfer. Definitions of pertinent terns are set forth in section 32.902
of the Federal Acquisition Regulation. Al days referred to in this clause
are cal endar days, unless otherw se specified. (However, see subparagraph
(a)(4) of this clause concerning paynents due on Saturdays, Sundays, and
| egal holidays.)

(a) Invoice paynents.

(1) Due Date.

(i) Except as indicated in subparagraph (a)(2) and paragraph (c) of
this clause, the due date for making invoice paynents by the designated
paynment office shall be the later of the followi ng two events:

(A) The 30th day after the designated billing office has received a
proper invoice fromthe Contractor (except as provided in subdivision
(a)(1)(ii) of this clause).

(B) The 30th day after Governnent acceptance of supplies delivered
or services perfornmed by the Contractor. On a final invoice where
the paynment anount is subject to contract settlenment actions,
accept ance shall be deened to have occurred on the effective date of
the contract settlenent.

(ii) If the designated billing office fails to annotate the invoice
with the actual date of receipt at the tinme of receipt, the invoice
paynment due date shall be the 30th day after the date of the
Contractor's invoice; provided a proper invoice is received and there



i s no disagreenent over quantity, quality, or Contractor conpliance

with contract requirenents.

(2) Certain food products and ot her paynents.

(i) Due dates on Contractor invoices for neat, neat food products, or
fish; perishable agricultural comodities; and dairy products, edible
fats or oils, and food products prepared fromedible fats or oils are--

(A) For neat or neat food products, as defined in section 2(a)(3)
of the Packers and Stockyard Act of 1921 (7 U S.C. 182(3)), and as
further defined in Pub. L. 98-181, including any edi ble fresh or
frozen poultry neat, any perishable poultry meat food product, fresh
eggs, and any perishabl e egg product, as close as possible to, but
not later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the
Fi sh and Seaf ood Pronotion Act of 1986 (16 U S.C. 4003(3)), as close
as possible to, but not later than, the 7th day after product
delivery.

(C For perishable agricultural commodities, as defined in section
1(4) of the Perishable Agricultural Comodities Act of 1930 (7 U S.C
499a(4)), as close as possible to, but not later than, the 10th day
after product delivery, unless another date is specified in the
contract.

(D) For dairy products, as defined in section 111(e) of the Dairy
Production Stabilization Act of 1983 (7 U S.C. 4502(e)), edible fats
or oils, and food products prepared fromedible fats or oils, as
cl ose as possible to, but not later than, the 10th day after the date
on which a proper invoice has been received. Liquid mlk, cheese,
certain processed cheese products, butter, yogurt, ice cream
mayonnai se, sal ad dressings, and other simlar products, fall within
this classification. Nothing in the Act limts this classification
to refrigerated products. When questions arise regarding the proper
classification of a specific product, prevailing industry practices
will be followed in specifying a contract paynent due date. The
burden of proof that a classification of a specific product is, in
fact, prevailing industry practice is upon the Contractor naking the
representation.

(ii) If the contract does not require subm ssion of an invoice for
paynment (e.g., periodic |ease paynents), the due date will be as
specified in the contract.

(3) Contractor's invoice. The Contractor shall prepare and submt
invoices to the designated billing office specified in the contract. A
proper invoice nmust include the itens listed in paragraph (a)(3)(i)
through (a)(3)(viii) of this clause. |If the invoice does not conply with
these requirenents, it shall be returned within 7 days after the date the
designated billing office received the invoice (3 days for neat, neat
food products, or fish; 5 days for perishable agricultural comuodities,
edible fats or oils, and food products prepared fromedible fats or
oils), with a statenent of the reasons why it is not a proper invoice.
Untimely notification will be taken into account in conputing any
interest penalty owed the Contractor in the manner described in
subparagraph (a)(5) of this clause.

(i) Name and address of the Contractor

(ii) Invoice date. (The Contractor is encouraged to date invoices as
close as possible to the date of the mailing or transm ssion.)

(iii) Contract nunber or other authorization for supplies delivered
or services performed (including order nunber and contract line item
nunber) .

(iv) Description, quantity, unit of measure, unit price, and extended



price of supplies delivered or services perforned.
(v) Shipping and paynent ternms (e.g., shipment nunber and date of

shi pnent, pronpt paynent discount terns). Bill of |ading nunber and
wei ght of shiprment will be shown for shipnments on Governnent bills of
| adi ng.

(vi) Nanme and address of Contractor official to whom paynent is to be
sent (rmust be the sane as that in the contract or in a proper notice of
assi gnment) .

(vii) Nane (where practicable), title, phone nunber, and mailing
address of person to be notified in the event of a defective invoice.

(viii) Any other information or docunentation required by the
contract (such as evidence of shipnent).

(ix) Wile not required, the Contractor is strongly encouraged to
assign an identification nunber to each invoice.

(4) Interest penalty. An interest penalty shall be paid automatically
by the designated paynent office, w thout request fromthe Contractor, if
paynment is not nmade by the due date and the conditions listed in
paragraphs (a)(4)(i) through (a)(4)(iii) of this clause are net, if
appl i cabl e. However, when the due date falls on a Saturday, Sunday, or
| egal holiday when Federal Government offices are closed and Cover nment
busi ness is not expected to be conducted, paynent nmay be nmade on the
foll ow ng business day without incurring a | ate paynment interest penalty.

(i) A proper invoice was received by the designated billing office.

(ii) Areceiving report or other Governnment docunentation authorizing
payment was processed, and there was no di sagreenent over quantity,
quality, or Contractor conpliance with any contract termor condition

(iii) In the case of a final invoice for any bal ance of funds due the
Contractor for supplies delivered or services perfornmed, the anpbunt was
not subject to further contract settlenent actions between the
Governnment and the Contractor.

(5) Conputing penalty anount. The interest penalty shall be at the
rate established by the Secretary of the Treasury under section 12 of the
Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the
day after the due date, except where the interest penalty is prescribed
by ot her governmental authority (e.g., tariffs). This rate is referred
to as the "Renegotiation Board Interest Rate," and it is published in the
Federal Register sem annually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice principal paynment
anount approved by the Governnent until the paynent date of such approved
princi pal anpbunt; and will be conpounded in 30-day increnents inclusive
fromthe first day after the due date through the paynment date. That is,
interest accrued at the end of any 30-day period will be added to the
approved invoi ce principal paynment anmount and will be subject to interest
penalties if not paid in the succeedi ng 30-day period. |If the designated
billing office failed to notify the Contractor of a defective invoice
within the periods prescribed in subparagraph (a)(3) of this clause, the
due date on the corrected invoice will be adjusted by subtracting from
such date the nunber of days taken beyond the prescribed notification of
defects period. Any interest penalty owed the Contractor will be based
on this adjusted due date. Adjustnments will be made by the designated
payment office for errors in calculating interest penalties.

(i) For the sole purpose of conmputing an interest penalty that m ght
be due the Contractor, Governnent acceptance shall be deened to have
occurred constructively on the 7th day (unless otherw se specified in
this contract) after the Contractor delivered the supplies or perforned
the services in accordance with the terns and conditions of the
contract, unless there is a disagreenment over quantity, quality, or



Contractor conpliance with a contract provision. In the event that
actual acceptance occurs within the constructive acceptance period, the
determ nation of an interest penalty shall be based on the actual date
of acceptance. The constructive acceptance requirenment does not,
however, conpel CGovernment officials to accept supplies or services,
perform contract adm nistration functions, or make paynent prior to
fulfilling their responsibilities.

(ii) The followi ng periods of tine will not be included in the
determ nation of an interest penalty:

(A) The period taken to notify the Contractor of defects in

i nvoi ces subnmitted to the Government, but this may not exceed 7 days

(3 days for neat, meat food products, or fish; 5 days for perishable

agricultural commodities, dairy products, edible fats or oils, and

food products prepared fromedible fats or oils).

(B) The period between the defects notice and resubm ssion of the
corrected invoice by the Contractor.

(C© For incorrect electronic funds transfer (EFT) information, in
accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing
of a claimfor such penalties under the clause at 52.233-1, D sputes,
or for nmore than 1 year. Interest penalties of less than $1 need not be
pai d.

(iv) Interest penalties are not required on paynent del ays due to
di sagreenent between the CGovernment and the Contractor over the paynent
anmount or other issues involving contract conpliance or on ampunts
temporarily withheld or retained in accordance with the terns of the
contract. Cains involving disputes, and any interest that may be
payable, will be resolved in accordance with the clause at 52.233-1
Di sput es.

(6) Pronpt paynent discounts. An interest penalty also shall be paid
automatically by the designated paynent office, wthout request fromthe
Contractor, if a discount for pronpt paynent is taken inproperly. The
interest penalty will be cal cul ated as described i n subparagraph (a)(5)
of this clause on the anobunt of discount taken for the period begi nning
with the first day after the end of the discount period through the date
when the Contractor is paid.

(7) Additional interest penalty.

(i) A penalty amount, cal cul ated in accordance wi th paragraph
(a)(7)(iii) of this clause, shall be paid in addition to the interest
penalty amount if the Contractor--

(A) Is owed an interest penalty of $1 or nore;

(B) I's not paid the interest penalty within 10 days after the date
the invoice anount is paid; and

(C Makes a witten demand to the designated paynent office for

addi tional penalty paynment, in accordance with paragraph (a)(7)(ii)

of this clause, postmarked not |ater than 40 days after the invoice

amount is paid.

(ii)(A) Contractors shall support witten demands for additiona
penalty paynents with the followi ng data. No additional data shall be
required. Contractors shall--

(1) Specifically assert that |ate paynment interest is due under a
speci fic invoice, and request paynent of all overdue | ate paynent
i nterest penalty and such additional penalty as nay be required;

(2) Attach a copy of the invoice on which the unpaid | ate paynent
i nterest was due; and

(3) State that paynment of the principal has been received,
i ncluding the date of receipt.



(B) Demands mnust be postmarked on or before the 40th day after
payment was made, except that--

(1) If the postmark is illegible or nonexistent, the demand nust
have been received and annotated with the date of receipt by the
desi gnat ed paynent office on or before the 40th day after paynent
was nade; or

(2) If the postmark is illegible or nonexistent and the
desi gnat ed paynent office fails to nake the required annotation
the demand's validity will be determ ned by the date the Contractor
has pl aced on the demand; provided such date is no |later than the
40th day after payment was nade

(iii)(A) The additional penalty shall be equal to 100 percent of any
original |late paynent interest penalty, except--

(1) The additional penalty shall not exceed $5, 000;

(2) The additional penalty shall never be |ess than $25; and

(3) No additional penalty is owed if the anmount of the underlying
interest penalty is less than $1
(B) If the interest penalty ceases to accrue in accordance with the

l[imts stated in paragraph (a)(5)(iii) of this clause, the anount of
the additional penalty shall be cal cul ated on the amount of interest
penalty that woul d have accrued in the absence of these limts,
subject to the overall Iimts on the additional penalty specified in
paragraph (a)(7)(iii)(A) of this clause

(C For determning the maxi mum and mi ni rum addi ti onal penalties,
the test shall be the interest penalty due on each separate paynent
made for each separate contract. The maxi num and mi ni num addi ti ona
penalty shall not be based upon individual invoices unless the
i nvoi ces are paid separately. Were paynents are consolidated for
di sbur si ng purposes, the maxi rum and m ni nrum addi ti onal penalty
determ nation shall be nmade separately for each contract therein.

(D) The additional penalty does not apply to paynents regul ated by
ot her Governnent regulations (e.g., payments under utility contracts
subject to tariffs and regul ation).

(b) Contract financing paynents--

(1) Due dates for recurring financing paynments. |If this contract
provides for contract financing, requests for paynent shall be submtted
to the designated billing office as specified in this contract or as

directed by the Contracting Officer. Contract financing paynents shal
be made on the 30th day after receipt of a proper contract financing
request by the designated billing office. In the event that an audit or
other review of a specific financing request is required to ensure
conpliance with the terns and conditions of the contract, the designated
paynment office is not conpelled to nake paynment by the due date
speci fi ed.
(2) Due dates for other contract financing. For advance paynents,
| oans, or other arrangenents that do not involve recurring subm ssions of
contract financing requests, paynent shall be made in accordance with the
correspondi ng contract terns or as directed by the Contracting Oficer.
(3) Interest penalty not applicable. Contract financing payments shal
not be assessed an interest penalty for paynent del ays.
(c) Fast paynment procedure due dates. |If this contract contains the
cl ause at 52.213-1, Fast Paynment Procedure, paynents will be nmade within 15
days after the date of receipt of the invoice
(End of cl ause)



78 52.248-1 VALUE ENG NEERI NG ( MAR 1989)

(a) Ceneral. The Contractor is encouraged to devel op, prepare, and
submit val ue engi neeri ng change proposals (VECP' s) voluntarily. The
Contractor shall share in any net acquisition savings realized from
accepted VECP's, in accordance with the incentive sharing rates in
par agraph (f) bel ow

(b) Definitions. "Acquisition savings,” as used in this clause, neans
savings resulting fromthe application of a VECP to contracts awarded by
the same contracting office or its successor for essentially the same unit.
Acqui sition savings include--

(1) Instant contract savings, which are the net cost reductions on
this, the instant contract, and which are equal to the instant unit cost
reduction multiplied by the nunber of instant contract units affected by
the VECP, less the Contractor's allowabl e devel opnent and i npl enent ati on
costs;

(2) Concurrent contract savings, which are net reductions in the prices
of other contracts that are definitized and ongoing at the tine the VECP
is accepted; and

(3) Future contract savings, which are the product of the future unit
cost reduction multiplied by the nunber of future contract units
schedul ed for delivery during the sharing period. |If this contract is a
mul tiyear contract, future contract savings include savings on
quantities funded after VECP acceptance.

(4) Annual acquisition savings, which are the net reduction in
acqui sition cost to the Governnment of an item resulting froman accepted
Val ue Engi neeri ng Change Proposal which the Governnment determnes to
reduce the quantity requirenents on either the instant contract,
concurrent and/or future contracts during the shared period.

"Col l ateral costs,"” as used in this clause, neans agency cost of
operati on, nai ntenance, |ogistic support, or Governnent-furnished property.
"Col | ateral savings," as used in this clause, neans those neasurabl e net

reductions resulting froma VECP in the agency's overall projected
coll ateral costs, exclusive of acquisition savings, whether or not the
acqui sition cost changes.

"Contracting office" includes any contracting office that the acquisition
is transferred to, such as another branch of the agency or another agency's
office that is performng a joint acquisition action

"Contractor's devel opnent and inpl enentation costs,” as used in this
cl ause, neans those costs the Contractor incurs on a VECP specifically in
devel opi ng, testing, preparing, and submtting the VECP, as well as those
costs the Contractor incurs to make the contractual changes required by
Cover nment accept ance of a VECP.

"Future unit cost reduction,” as used in this clause, neans the instant
unit cost reduction adjusted as the Contracting O ficer considers necessary
for projected |l earning or changes in quantity during the sharing period.

It is calculated at the time the VECP is accepted and applies either (1)

t hr oughout the sharing period, unless the Contracting Oficer decides that
recal cul ation i s necessary because conditions are significantly different
fromthose previously anticipated or (2) to the calculation of a | unp-sum
paynment, which cannot | ater be revised.

"CGovernnent costs,” as used in this clause, neans those agency costs that
result directly from devel opi ng and i npl enenting the VECP, such as any net
increases in the cost of testing, operations, maintenance, and | ogistics
support. The term does not include the normal administrative costs of
processing the VECP or any increase in this contract's cost or price
resulting fromnegative instant contract savings.



"I nstant contract,"” as used in this clause, neans this contract, under

which the VECP is submtted. It does not include increases in quantities
after acceptance of the VECP that are due to contract nodifications,
exercise of options, or additional orders. |If this is a nultiyear
contract, the termdoes not include quantities funded after VECP
acceptance. |If this contract is a fixed-price contract with prospective

price redeterm nation, the termrefers to the period for which firmprices
have been established

"Instant unit cost reduction"” neans the anmount of the decrease in unit
cost of performance (w thout deducting any Contractor's devel opnent or
i npl enentation cost) resulting fromusing the VECP on the instant contract
or the anobunt of savings in annual acquisition cost per unit resulting from
the procurement of a reduced total annual demand. |In service contracts,
the instant unit cost reduction is normally equal to the nunber of hours
per line-itemtask saved by using the VECP on the instant contract,
multiplied by the appropriate contract |abor rate. Unit cost reduction for
savings in annual acquisition cost will be determ ned by: old annua
demand (OAD) of the old itemnultiplied by the old unit cost (QUC) m nus
"new' annual demand (NAD) of the new part multiplied by the new unit cost
(NUC) and this quantity divided by the "new' annual demand (NAD): {(QAD x
QUC) - (NAD x NUC) }/ NAD.

"Negative instant contract savings" nmeans the increase in the cost or
price of this contract when the acceptance of a VECP results in an excess
of the Contractor's allowabl e devel opnent and inpl enentation costs over the
product of the instant unit cost reduction multiplied by the nunber of
instant contract units affected.

"Net acquisition savings" neans total acquisition savings, including
i nstant, concurrent, and future contract savings, |ess Government costs.

"Sharing base," as used in this clause, neans the nunber of affected
end itenms on contracts of the contracting office accepting the VECP

"Sharing period,” as used in this clause, means the period beginning with
acceptance of the first unit incorporating the VECP and ending at the later
of (1) 3 years after the first unit affected by the VECP is accepted or (2)
the | ast schedul ed delivery date of an itemaffected by the VECP under this
contract's delivery schedule in effect at the time the VECP is accepted.

"Unit," as used in this clause, neans the itemor task to which the
Contracting Oficer and the Contractor agree the VECP applies.

"Val ue engi neeri ng change proposal (VECP)" neans a proposal that--

(1) Requires a change to this, the instant contract, to inplenment; and
(2) Results in reducing the overall projected cost to the agency

wi thout inpairing essential functions or characteristics; provided, that

it does not involve a change--

(i) I'n deliverable end itemquantities only;

(ii) In research and devel opment (R&D) end itens or R&D test
quantities that is due solely to results of previous testing under this
contract; or

(iii) To the contract type only.

(c) VECP preparation. As a mininum the Contractor shall include in each
VECP the information described in subparagraphs (1) through (8) below If
t he proposed change is affected by contractually required configuration
managenent or simlar procedures, the instructions in those procedures
relating to format, identification, and priority assignment shall govern
VECP preparation. The VECP shall include the follow ng:

(1) A description of the difference between the existing contract

requi rement and the proposed requirenent, the conparative advantages and

di sadvant ages of each, a justification when an itenis function or

characteristics are being altered, the effect of the change on the end



item s performance, and any pertinent objective test data.

(2) Alist and analysis of the contract requirenents that nust be
changed if the VECP is accepted, including any suggested specification
revi sions.

(3) ldentification of the unit to which the VECP applies.

(4) A separate, detailed cost estimate for (i) the affected portions of
the existing contract requirenment and (ii) the VECP. The cost reduction
associ ated with the VECP shall take into account the Contractor's
al | owabl e devel opnent and i npl enentation costs, including any amount
attributable to subcontracts under the Subcontracts paragraph of this
cl ause, bel ow

(5) A description and estimate of costs the Government may incur in
i mpl enenting the VECP, such as test and eval uati on and operating and
support costs.

(6) A prediction of any effects the proposed change woul d have on
collateral costs to the agency.

(7) A statenent of the time by which a contract nodification accepting
the VECP nust be issued in order to achieve the maxi num cost reduction
noting any effect on the contract conpletion tine or delivery schedul e.

(8) ldentification of any previous subm ssions of the VECP, including
the dates subnmitted, the agencies and contract nunbers invol ved, and
previ ous Government actions, if known.

(d) Submi ssion. The Contractor shall submit VECP's to the Contracting
Oficer, unless this contract states otherwise. |If this contract is
adm ni stered by other than the contracting office, the Contractor shall
submit a copy of the VECP sinultaneously to the Contracting Oficer and to
the Administrative Contracting O ficer

(e) Governnent action. (1) The Contracting O ficer shall notify the
Contractor of the status of the VECP within 45 cal endar days after the
contracting office receives it. |If additional time is required, the
Contracting Oficer shall notify the Contractor within the 45-day period
and provide the reason for the delay and the expected date of the decision.
The Governnent will process VECP' s expeditiously; however, it shall not be
liable for any delay in acting upon a VECP

(2) If the VECP is not accepted, the Contracting Oficer shall notify
the Contractor in witing, explaining the reasons for rejection. The
Contractor may w thdraw any VECP, in whole or in part, at any tinme before
it is accepted by the Governnment. The Contracting Oficer may require
that the Contractor provide witten notification before undertaking
significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting
Oficer's award of a nodification to this contract citing this clause and
made either before or within a reasonable tine after contract performance
is conpleted. Until such a contract nodification applies a VECP to this
contract, the Contractor shall performin accordance with the existing
contract. The Contracting Oficer's decision to accept or reject all or
part of any VECP and the decision as to which of the sharing rates
applies shall be final and not subject to the Disputes clause or
otherwi se subject to litigation under the Contract D sputes Act of 1978
(41 U S.C. 601-613).

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in
net acqui sition savings according to the percentages shown in the table
bel ow. The percentage paid the Contractor depends upon (1) this contract's
type (fixed-price, incentive, or cost-reinbursenent), (2) the sharing
arrangenent specified in paragraph (a) above (incentive, program
requi rement, or a conbination as delineated in the Schedule), and (3) the
source of the savings (the instant contract, or concurrent and future



contracts), as foll ows:
CONTRACTOR S SHARE OF NET ACQU SI TI ON SAVI NGS
(figures in percent)

r ei mbur senment
(ot her than
i ncentive)++

Cont r act | I ncentive | Program r equi r enent
Type | (vol unt ary) | (rmandat ory)
| __________________________________________________________
| I nst ant | Concurrent | [Instant | Concurrent
| contract | and future | <contract | and future
| rate | contract | rate | contract
| | rate | | rate
--------------- R L R e [ RS
Fi xed-price | 50 | 50 | 25 | 25
(ot her than | | | |
i ncentive) | | | |
I I I I
I ncentive | + | 50 | + | 25
(fixed-price | | | |
or cost) | | |
I I I I
Cost - | 25 | 25 | 15 | 15
I I I I
I I I I
I I I I
I I I I

+ Sane sharing arrangenent as the contract's profit or fee adjustnent

formul a.
++Il ncl udes cost - pl us-award-fee contracts.

(g) Calculating net acquisition savings. (1) Acquisition savings are
realized when (i) the cost or price is reduced on the instant contract,
(ii) reductions are negotiated in concurrent contracts, (iii) future
contracts are awarded, or (iv) agreenment is reached on a | unp-sum paynent
for future contract savings (see subparagraph (i)(4) below). Net
acqui sition savings are first realized, and the Contractor shall be paid
a share, when Governnent costs and any negative instant contract savings
have been fully of fset agai nst acquisition savings.

(2) Except in incentive contracts, CGovernment costs and any price or
cost increases resulting fromnegative instant contract savings shall be
of f set agai nst acquisition savings each time such savings are realized
until they are fully offset. Then, the Contractor's share is cal cul ated
by multiplying net acquisition savings by the appropriate Contractor's
percent age sharing rate (see paragraph (f) above). Additional Contractor
shares of net acquisition savings shall be paid to the Contractor at the
time realized

(3) If this is an incentive contract, recovery of CGovernment costs on
the instant contract shall be deferred and offset agai nst concurrent and
future contract savings. The Contractor shall share through the contract
incentive structure in savings on the instant contract itens affected.
Any negative instant contract savings shall be added to the target cost
or to the target price and ceiling price, and the amount shall be offset
agai nst concurrent and future contract savings.

(4) If the Governnent does not receive and accept all itens on which it
paid the Contractor's share, the Contractor shall reinburse the
Covernment for the proportionate share of these paynents.



(h) Contract adjustnment. The nodification accepting the VECP (or a
subsequent nodification issued as soon as possible after any negotiations
are conpl eted) shall--

(1) Reduce the contract price or estimated cost by the anmount of
instant contract savings, unless this is an incentive contract;

(2) Wien the anount of instant contract savings is negative, increase
the contract price, target price and ceiling price, target cost, or
estimated cost by that amount;

(3) Specify the Contractor's dollar share per unit on future contracts,
or provide the |unp-sum paynent;

(4) Specify the anount of any Governnent costs or negative instant
contract savings to be offset in determ ning net acquisition savings
realized fromconcurrent or future contract savings; and

(5) Provide the Contractor's share of any net acquisition savings under
the instant contract in accordance with the foll ow ng:

(i) Fixed-price contracts--add to contract price.

(ii) Cost-reinmbursenment contracts--add to contract fee.

(i) Concurrent and future contract savings. (1) Payments of the
Contractor's share of concurrent and future contract savings shall be nade
by a nodification to the instant contract in accordance wth subparagraph
(h)(5) above. For incentive contracts, shares shall be added as a separate
firmfixed-price line itemon the instant contract. The Contractor shal
mai ntai n records adequate to identify the first delivered unit for 3 years
after final payment under this contract.

(2) The Contracting O ficer shall calculate the Contractor's share of
concurrent contract savings by (i) subtracting fromthe reduction in
price negotiated on the concurrent contract any Government costs or
negati ve instant contract savings not yet offset and (ii) multiplying the
result by the Contractor's sharing rate.

(3) The Contracting O ficer shall calculate the Contractor's share of
future contract savings by (i) nultiplying the future unit cost reduction
by the number of future contract units scheduled for delivery during the
sharing period, (ii) subtracting any Governnment costs or negative instant
contract savings not yet offset, and (iii) nmultiplying the result by the
Contractor's sharing rate.

(4) Wien the Governnment wi shes and the Contractor agrees, the
Contractor's share of future contract savings may be paid in a single
lunp sumrather than in a series of paynents over time as future
contracts are awarded. Under this alternate procedure, the future
contract savings may be cal cul ated when the VECP is accepted, on the
basis of the Contracting Oficer's forecast of the nunber of units that
will be delivered during the sharing period. The Contractor's share
shall be included in a nodification to this contract (see subparagraph
(h)(3) above) and shall not be subject to subsequent adjustnent.

(5) Alternate no-cost settlenment nethod. Wen, in accordance with
subsection 48.104-3 of the Federal Acquisition Regulation, the Governnent
and the Contractor nutually agree to use the no-cost settlenent nethod,
the foll owi ng applies:

(i) The Contractor will keep all the savings on the instant contract
and on its concurrent contracts only.

(ii) The CGovernment will keep all the savings resulting from
concurrent contracts placed on other sources, savings fromall future
contracts, and all collateral savings.

(j) Collateral savings. |If a VECP is accepted, the instant contract
amount shall be increased, as specified in subparagraph (h)(5) above, by 20
percent of any projected collateral savings determned to be realized in a
typi cal year of use after subtracting any Governnment costs not previously



of fset. However, the Contractor's share of collateral savings shall not
exceed (1) the contract's firmfixed-price, target price, target cost, or
estimated cost, at the time the VECP is accepted, or (2) $100, 000,

whi chever is greater. The Contracting O ficer shall be the sole determ ner
of the anobunt of collateral savings, and that anount shall not be subject
to the D sputes clause or otherw se subject to litigation under 41 U S.C
601- 613.

(k) Relationship to other incentives. Only those benefits of an accepted
VECP not rewardabl e under performance, design-to-cost (production unit
cost, operating and support costs, reliability and maintainability), or
simlar incentives shall be rewarded under this clause. However, the
targets of such incentives affected by the VECP shall not be adjusted
because of VECP acceptance. |If this contract specifies targets but
provides no incentive to surpass them the value engineering sharing shall
apply only to the anmount of achi evenent better than target.

(1) Subcontracts. The Contractor shall include an appropriate val ue
engi neering clause in any subcontract of $100,000 or nore and may i ncl ude
one in subcontracts of lesser value. 1In calculating any adjustment in this

contract's price for instant contract savings (or negative instant contract
savings), the Contractor's all owabl e devel opnent and i npl enmentati on costs
shal | include any subcontractor's allowabl e devel opnent and i npl enent ati on
costs, and any val ue engi neering incentive paynents to a subcontractor
clearly resulting froma VECP accepted by the Governnent under this
contract. The Contractor may choose any arrangenent for subcontractor

val ue engi neering incentive paynents; provided, that the payments shall not
reduce the Governnent's share of concurrent or future contract savings or
col l ateral savings.

(m Data. The Contractor may restrict the Governnment's right to use any
part of a VECP or the supporting data by marking the follow ng | egend on
the affected parts:

"These data, furnished under the Val ue Engi neering clause of contract

, shall not be disclosed outside the Government or
duplicated, used, or disclosed, in whole or in part, for any purpose other
than to eval uate a val ue engi neeri ng change proposal submtted under the
clause. This restriction does not limt the Government's right to use
information contained in these data if it has been obtained or is otherw se
available fromthe Contractor or from another source without limtations."

If a VECP is accepted, the Contractor hereby grants the Covernment
unlimted rights in the VECP and supporting data, except that, w th respect
to data qualifying and submitted as limted rights technical data, the
CGovernment shall have the rights specified in the contract nodification
i mpl enenting the VECP and shall appropriately mark the data. (The terns
"unlimted rights" and "limted rights" are defined in Part 27 of the
Federal Acquisition Regulation.)

(End of cl ause)

79 52.203-7002 DI SPLAY OF DOD HOTLI NE POSTER ( DEC 1991)

(a) The Contractor shall display prom nently in comon work areas wi thin
busi ness segnents perform ng work under Department of Defense (DoD)
contracts, DoD Hotline Posters prepared by the DoD Ofice of the Inspector
Gener al

(b) DoD Hotline Posters may be obtained fromthe DoD I nspector General
ATTN. Defense Hotline, 400 Arny Navy Drive, Washington, DC 22202-2884.

(c) The Contractor need not conply with paragraph (a) of this clause if



it has established a nechanism such as a hotline, by which enpl oyees may
report suspected instances of inproper conduct, and instructions that
encour age enpl oyees to nake such reports.

(End of cl ause)

END OF SECTI ON |



